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EXCISE TAX

STATE OF NORTH CAROLINA DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR
CABARRUS COUNTY KENTON GLENN

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR KENTON
GLENN (as hereafter amended and supplemented, the “Declaration™) is made and entered into as of the 12 day
of January, 2004, by THE JEWELL CORPORATION, a North Carolina corporation (“Declarant™).

RECITALS

N X W
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1. Declarant is the fee-simple record owner of certain real property and desires to create on the real
property a residential community (“Community”) of townhomes (“Townhomes") together with any private
streets, roads, bike paths, footways, Common Areas, open spaces, landscaping, entrances, drainage facilities,
access easements, site lighting and signage, and any other common facilities shown on any Recorded Plat (as
hereinafter defined) for the benefit of the Townhomes. The real property (“Property™) is described on Exhibit A

attached hereto and shown on Exhibit B attached hereto. The Community shall be known as “Kenton Glenn™.

L. Declarant desires to provide for the preservation of the value of the Prpperty and fhe Townhomes
and the amenities in the Property and for the maintenance of the Common Areas in 8 high: ity manner and,
1o this end, desires to subject the Property to the covenants, conditions, restriotlons /easemepis.charges and
liens hereinafier set forth, each and all of which is, and are, for the benefit of the Property indich owner of a
portion thereof, and are intended to run with the land in perpetuity. 2;9 liter, ot o
yr ’ LA

1. Declarant has deemed it desirable, for the efficient preservation %f't‘\ses v}aﬁes and smenities in

the Townhomes, to create an entity to which should be delegated and assigned t'hg powers of :paiqtaining, ad-
ministering, operating and replacing the Townhomes, administering and enforcing'the ‘covenants, conditions
and restrictions, and collecting and disbursing the assessments and charges hereinafter created. Declarant has
caused or will cause to be incorporated under the laws of the State of North Carolina a nonprofit corporation to
be known as the Kenton Glenn Owners Association, Inc. (*Association”), for the purpose of exercising the

functions aforesaid. . . . .. 0 s CRIITIONS AND RESTRICTIONS FOR L

coroenterad e s o
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NOW THEREFORE, the Declarant declares that the Property and any additions thereto, is and shall be
held, used, transferred, sold, conveyed and accupied subject to the terms, conditions and provisions of the cove-
nants, conditions, restrictions, charges and liens (sometimes referred to herein as “covenants and restrictions")
as hereinafter set forth,

ARTICLE ONE
PROPERTY SUBJECT TO THIS DECLARATION

1.l  Property. The real property which is, and shall be, held, transferred, sold, conveyed and occupied
subject to this Declaration is located in the City of Concord, Cabarrus County, North Carolina, and is or will be
commonly known as Kenton Glenn, and consists of the real property described on Exhibit A. A site plan of the
Property is attached hereto as Exhibit B.

1.2 Additions to Property. The Declarant, its successors and assigns, during Class 1l membership,
shall have the right but not the obligation, without further consent of the Association or its Members, to bring
within the scheme and operation of this Declaration all or any portions of any real property that adjoins the
Property, or to redesignate Commeon Area into building Lots. The additions authorized under this and the suc-
ceeding subsection shall be made by filing of record in the Office of the Register of Deeds of Cabarrus County
one or more Supplementary Declarations of Covenants, Conditions and Restrictions (“Supplemental Declara-
tion") with respect to such additional property or properties, executed by the Declarant and, if different, the
owner(s) of the additional property, which shall extend the operation and effect of the Declaration to such addi-
tional property or properties. Any Supplemental Declaration(s) may specify such additional specific use restric-
tions and other covenants, conditions and restrictions to be applicable to the added!pro and may contain
such complementary additions and modifications of this Declaration as may be necessary or convenient, in the
sole judgment of the Declarant and, if different, the owner(s) of the additional property, to reflect and adapt to
any difference in character of the added properties. In no event, however, shall any such Supplementary Decla-
ration modify or add to the covenants and restrictions established by this Declaration s0'45'to hegatively affect
the Property; however, this proyiso shall not be interpreted to prohibit or prevent any properly instituted change
in the amount of the “Assessments” (as hereinafter'defined) payable by &' Mémber of the Association by reason
of any such additions; nor shall any such Supplementary Declaration adversely affect the common development
scheme of the Property for use as a residential subdivision. "

1.3 Access Easement Reserved. The Declarant reserves unto itself for the benefit of Declarant, its
successors and/or assigns, a non-exclusive and alienable easement and right of ipgress, egress and regress over
and across all streets and roads and Common Areas within'the Property for access t6-and front other real prop-
erty of Declarant or its successors'and/oF assigns. Such'éaserent Shalltontipiié Uintip thkf'time When all new
construction has ceased'on the Property, and any damage caused by Declarant, its agents:-succedsors and/or as-
signs to the private streets and roads within the Property when exercising its rights created by this Section 1.3
shall be repaired at the expense of Declqr?.m, its successors, or assigns. In addition, an easement and right of
ingress, egress and regress over and across all private streets and roads within'the Property is hereby granted to
any applicable govemment agency, for the purpose of fulfilling'th 3ir'duties, incliiding] without lifhitation, law
enforcement, fire protection, garbage collection, delivery of the mail, and any othier sérvice related to keeping
lhepeaceand prescrving the genml welfare. . . Cooneny Lutionio sd e,
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1.4  Relation to North Carolina Planned Community Act. Declarant hereby elects that the North
Carolina Planned Community Act, N.C.G.S. 47F-101 et seq., as the same may be amended from time to time
(“Act™), shall apply to the Property, and the Association shall have, but not be limited to, all the powers, rights
and privileges which may be exercised by a Planned Community (as defined in the Act) pursuant to the Act,
even if such powers, rights or privileges are not specifically set forth herein or in the Association’s Articles of
Incorporation or Bylaws.

ARTICLE TWO
ADDITIONAL DECLARATIONS

2.1  Approximately .22 acres of the Property along N.C. Highway 73 is subject to that Declaration of
Restrictive Covenants Regarding Preservation of Open Space which is recorded in the Cabarrus County Regis-
try in Deed Book 3952, Page 281, which calls for such open space to be maintained by the Declarant until con-
veyed to the Association, and by the Association in perpetuity thereafter.

ARTICLE THREE
DEFINITIONS

The following words when used in this Declaration or any amended or Supplemental Declaration (unless
the context shall require otherwise) shall have the following meanings:

3.).  “Act" shall have the meaning se7t ‘t‘orth in Section 1.4 hereof.
o S0Y2 s ) g
3.2.  “Assessment(s)” shall mean and refer to the assessment(s) and charges levied by the Association
against Members who are the Owners of Lots or Dwelling Units in the Property and shall include annual, spe-
cial and Special Individual Asscssments as described in Article Ten of this Declaration.

. 2eeed Conliedass S Decirant fiereby elects anat i ol

RS TS

33. “Associition® of “Townhome Aséotiatign® shall niedn'did'réfer 63h&'Kenton Glenn Townhome
Association, Inc., a North Carolina non-profit corporation, " it Do timuicd fo e frbe =

St Ao

3.4. “Board"shall mean and refer to the Board of Directors of the Association. -
3.5. “Bylaws" shall mean and refer to the bylaws gf: t)he Association and'ali amendments thercto.

3.6. “Common Expenses” shall mean and referto: ™ **

a.  Expensés of administration; operation; utilities; maintenance, repai $#replacémicnt of the Com-
mon Areas, including ﬁ%&ﬁig‘nt{bf taxed and publit’assessiments levied against the CoiithonAread, ounty Ko

WoaCh e o 2 kO o e 1o be mintined by the Declacnt v

b. Expenses declared Common Expenses by the provisions of this Declaration or the Bylaws.

c. Expenses agreed upon from time-to time as Common Expenses by the Association and lawfully
assessed against Members who arc Owners in the!Property; in accordance with the Bylaws or this Declaration.

d. Any valid charge against the Association or against the Common Arcas as'a'whole. -’
O D N P LA T RRUR PPV
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e. Any expenses incurred by the Association in connection with the dxscharge of its dunes
hereunder and under the Bylaws and its Articles of Incorporation.

3.7. “Common Property(ics)”, “Common Element(s)” or .C.ommmAm(s) shall mean and refer to
those areas of land shown as “Common Area” or words of like import on any Recorded Plat of all or any part of

the Property. The Common Properties do not include the Limited Common Properties. It is mtended that the
Common Properties shall- be conveyed tothe-Association forthebemefirsf each ofthe Owners..

-

3.8. “Declarant” shall mean and refer to The Jewell Corporation, a North Carolina corporation, its
successors and assigns, and any person or entity who is specifically assigned the rights and interests of Declar-
ant hereunder or under a separate instrument executed by the Declarant and recorded in the Cabarrus County
Registry. Declarant is the entity that has been granted the right, power, authority, duty or obligation to exercise
the powers of the Declarant to ensure the development and maintenance of the Property as herein set forth.

3.9. “Dwelling Unit” shall mean and refer to any improvement or portion thereof situated on an Im-
proved Lot intended for use and occupancy as one (1) single family dwelling, irrespective of the number of
Owners thereof (or the form of ownership) located within the Property. Where appropriate by context, the term
shall include both the improvements and the real property on which the improvements are situated.

3.10. “FHA" shall mean and refer to the Federal Housmg Authority of the United States Department
of Housing and Urban Development. ‘

3.11. “|mproved Lot” shall mean and refer to any Lot on which the i improvements constructed thereon
are sufficiently complete to be occupied as a Dwelling Unit. ,Ann
LN ) Y

3.12. “Limix;q_cqmnmm; shall mean and refer to the expense of aderlstrauou, operation,

maintenance, repair of replacement, of Lj,mnwd Cqmmbu 'Areas or'any valid chatgeigainst'the Limited Com-
mon Areas as a whole, Such’ expenses shall'be assessed'against'those Lots or Dwelling Units having the exclu-
sive or special rights in the use or enjoyment of the Lmuted Commgn Areas

v, \|g1,w shai. .

v

3.13. “Li PR C XY Y s O ‘&m» )
Area(s)" shall mean and ) refer to: those of land (lncludmg without limitation‘ng ¢ oint dnUevnys) and im-
provements described or referred to in any ‘declardtion applicable t3the Property or’Recdrded Plat of the Prop-

erty as intended for the use only of the Owners of particular Lots or Dwelling Units to the exclusion of other
Owners and other Members. Any property so designated shall be for the excluswe use‘of the Owners of the
Dwelling Units or Lots s0 desxgnatzd or shown in such declaranon or Recordcd Plat’ -
Wit 0 1R L vliaie abad Tecurdes In the (. b Wlas -

'3.14) “Lot" shall mean and refel" to any Humberéd barcel of' land'i'v}jth;n e Préperey)t "whichi {s intended
for use as a site for a Dwelling Unit, as shown upon any Recorded Plai of any part'of the Property'and labeled
thereon as a Lot or with a Lot number, and shall not include Common Areas, Limited Common Areas or any
property in the Property not yet subdivided for sale as gn ‘individual Jot. No property'm the Pro;ierty Shall be de-
veloped as a Dwelling mt until desxgnated as'a I.ot on 'a Reco;ded‘ Plat! ppertydwgnated as'a Lot may later
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3.16. “Owner” shall mean and refer to the record owner, whether one or more persons or entities, of
the fee simple title to any Lot or Dwelling Unit situated upon the Property. Notwithstanding any applicable the-
ory of any lien or mortgage law, “Owner” shall not mean or refer to any mortgagee or trust beneficiary unless
as;:; unti]l such mortgagee of trust beneficiary has acquired title pursuant to foreclosure or any proceeding in lieu
of foreclosure. - -

) 317 “_Eq_np_my" sha_ll.mean and refer to all the real property defined in Section 1.1 hereof and more
particularly described in Exhibit A, as well as any additions thereto as are made subject to this Declaration by
any Supplemental Declaration(s) under the provisions of Article One of this Declaration,

3.18. “Recorded Instrument” shall mean and refer to any document relating to the Property, or any
portion thereof, recorded in the Cabarrus County Registry and executed by the Declarant (during Class I mem-
bership, and by the Association otherwise) to show its consent thereto (and by any other Owner(s) of property
described therein and affected thereby if different). In any case in which the designation or description of the
same property described in two different Recorded Instruments is different (for example, property is designated
as a Lot in one instrument and a street in another, or legal boundaries of areas are described differently in dif-
ferent Recorded Instruments), the designation and description on the later-recorded of the Recorded Instruments
shall control.

3.19. “Recorded Plat” shall mean and refer to any map of the Property, or any portion thereof, re-
corded in the Cabarrus County Registry and executed by the Declarant (during Class II membesship, and by the
Association otherwise) to show its consent thereto (and by any Owner(s) of such property whose survey is
shown thereon if different). In pny case in which the designation and/or boundary lines of the same property
shown on two different Recorded'Plats are different (for example, property is designated as a street on one plat
and as a Lot on the other, or boundary lines are shown differently on two different Recorded Plats), the desig-
nation and boundary lines on the later-recorded of the Recorded Plats shall control. At the time of the recording
of this Declaration, there are no Recorded Plats, but a plat entitled “Minor Subdivision Plat, Kenton Glenn
Town Homes Phase 1" is under City of Concord review and is planned to be recorded shortly after this Decla-
ration, and this Declaration shall expressly be subject to such plat once recorded. Tt envisioned that there shall
ultimately be two (2) total Recorded Plats-describing all of the Property (not including revised or'superceded
plats) 4 oo

3.20. “Speci jvidual » shall have the meaning assigned 1o it'in Article Ten of this
8 f
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ARTICLE FOUR o
o DURATION; NOTICES; ENFORCEMENT; SEVERABILITY

4.1  Duration. The covenants and restrictions of this Declaration shall run with the land in perpetuity,
and shqll inure to the benefit of and be enforceable by Declarant, the Association or any Owner, its and their
respective legal representatives, heirs, successors, and assigns. This Declaration may be amended in accordance
with the provisions of Article 13 hereof. Amendments made in"conformity With that Articlé may alter any por-
tion of the Declaration hereof, including but not limited to the duration and amendment provisions hereof,

) 4.2  Termination. The termination of this Declaration shall require both the assent of Declarant, dur-
ing Class Il membership, and the assent of at least eighty percent (80%) of the votes in the Association, taken at
a meeting duly called and held for this purpose, and shall be evidenced by a termination agreement recorded in
the Cabarrus County Registry and otherwise complying with the terms of Section 47F-2-118 of the Act. Should
the Act be amended to provide for a lower percentage of votes to terminate this Declaration, then such lower
percentage shall automatically apply unless this Declaration is amended to provide otherwise,

43 Notices. Any notice required to be sent to any Member or Owner, under the provisions of this
Declaration, shall be deemed to have been properly sent when delivered by hand delivery with the delivery per-
son providing an affidavit of delivery, or when mailed, postage prepaid, registered or certified mail, return re-
ceipt requested, or deposited with an overnight courier (such as, but not limited to Federal Express) and ad-
dressed to the person at the last known address of the person who appears as Member or Owner on the records
of the Association at the time of such mailing,. In the event that a Member or Owner's address is absent from the
Association’s records, the notice may be sent to the address listed on the Cabarrus County tax records at the
time of the mailing. The sender shall not be required to cause title to any Lot or Dwglling Unit jo be examined.
Notice to any one of the Owners, if title to a Lot or Dwelling Unit is held by more than one, shall constitute no-
tice to all Owners of that Lot or Dwelling Unit. . o

4.4 RIS N TSI (VTR Y

a.  The Asbciation. Declarant and/or any Owner may‘énforce thesd covehantsaind restrictions. En-
forcement of these covenants :::d Frzsﬁcdorii‘sha{lrbe by" Eﬁ;abﬁrbﬁ%‘?a‘te\éiﬁll'ﬁ"rdébé‘t}iﬁ'é«‘hﬁﬂiﬁkt’ady person or
persons violating or attempting to 'violate'any covenant or restriction, either'to festraln‘Violation or to recover
damages, or both, and against the land to enforce any lien created by these covenants and restrictions; and fail-
ure by the Association or any Owner to enforce any covenant or restriction herein contained shall not be
deemed a waiver of the right to do so thereafier. ' e \
) e wbeyize b ox BeeansllalOL v Hhia s clatacns shiad] Tegmie buth the assent-of - et

b.  The Association or the Declarant may impose fines or suspend privileges or services'in the event
of an Owner’s failure to'comply with the requirements of this Declaration or ary architectural’ guidelines or
rules promulgated by the Declarant o the Association. In such circuinstances; the Qwner shall'have been sent a
letter notifying him of the Violation and providing'a period of i lﬁygrnl@iny (30)days'for the violation to be
corrected. If the Owner iils to addresd the violation' during such perlod, the Board 't/ Volé to impose a fine or
suspend privileges or both, and shall inform the Owner of the same if such a decision is made. The Owner shall
have the right to appeal the decision and shall have an opportunity to be heard by the Board on such appeal, but
the fine shall accrue during such period unless waived or suspended by the Board pending the outcome of the
appeal. If it is decided that a fine should be imposed, a fine not to exceed one hyndred-fifty dollars ($150.00)
may be imposed for the yiolation and ivi’lﬁ?ht‘ﬁmher hiearing, for each day'after'the deélsioh that the violation
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occurs. §uch fines shall be {\ssessments secured by liens as more particularly described in Articfe Ten hereof. If
it is decided that a suspension of privileges or services should be imposed, the suspension may be continued

without further hearing until the violation or delinquency is cured, S,
ARTICLEFIVE ~ * o
. . .. DESIGNREVIEW

5.1 ) Purposes. The Declarant desires to provide for the preservation of the property values in the
Property with respect to any improvements to be constructed or altered on any Lot constituting a portion of the
Property, and to that end, establishes these architectural covenants and restrictions and may establish an archi-
tectural control committee (“ACC" or “Committee”), in accordance with Section 5.3 hereof, in order to provide,
enforce and maintain certain standards as to harmony of exterior design and location of the improvements on
the Lots in relation to surrounding structures, natural features and topography.

5.2  Design Review. Unless expressly authorized in writing by the Committee, no Dwelling Unit,
fence, wall, driveway, patio, swimming pool, pond, fence, building, mailbox, animal enclosure or dog house, or
any other structure or improvement whatsoever of any kind or nature shall be constructed or maintained, nor
shall any exterior addition or alteration to any Dwelling Unit, fence, wall, driveway, patio or other building,
mailbox, animal enclosure or dog house, or any other structure or improvement be started, until plans and speci-
fications therefor showing the shape, dimensions, materials, basic exterior finishes and colors, location on site,
(all of which are hereinafier referred to collectively as the “Plans™), and any reasonable application fee set by
the Association, shall have been submitted to, and approved in writing by, the Committee. Except as set forth
herein, the Committee shall haye the _absg}t}te an ﬁxclusive right to refuse to approve any such Plans which are
not suitable or desirable in the opinion of the Committee for any reason, including purely aesthetic reasons,
which in the sole discretion of the Committee shall be deemed sufficient. The Board may promulgate design
standards from time to time to be adhered to by the Plans for the Lots or Dwelling Units in the Property. The
standards promulgated by the Board shall be in general accordance with the design of the Community as origi-
nally provided by Dechgant, and shall not disrupt the general development scheme'instituted by Declarant.

53 Ammmmmngﬁ PTU T EIVE

a. Prior to or in lieu of the appointment of the Committee by the Board, the Board shall act as the
Committee. Should the Board choose to appoint the Committee, jt shall be composed of any number of persons
designated by the Boasd, 'and'siich persons néed'not be Members of the Assogiation.” A’ majérity of the Com-
mittee may designate a representative fo act for it. In the event'of Ido;’q;l;.‘res!gggﬁop: %x"\'énioval by the'Board of
any member of the Committee, the Board shall have full authority'to' designate’sl sécessor: Unless otherwise
approved by the Association, neither the' members of the Committee nor'its'designated Tepresentative shall be
entitled to any compensation for services performed pursuant to this covenant. The'Association shall keep, or
cause to be kept, a list‘of the names and addresses of the persons who form the Committee and a list of the
names and addresses of any degignated rg?pfqtgt'i'\ieq of the Committee, and such a list shall be available to
any Owner upon reque§t'.:“ vt L.X‘ ¢ »: a \uc( l'uh“.\.;.(,‘r:',:':;\wl ‘g]tmtt\':gle:“:ioo’\’ .:. T

b.  Notwithstanding the foregoing, as to the initial construct{o'n‘.df improvements 'ori any’Lot (the
“Initial Construction of lnprovements”): the Declaranit'shall'serve s the Commiiiiéd Yespansible fot the review,
approval, and monitoritig of copstruction‘of improverricn . This'Hght'of the' DEC ‘a@ﬂ‘;?iti“srual;:t{()jﬂ\‘is‘secﬁon
shall cease during tnmrﬁwhen the'Declariny does _n'otJogm any ol:thcbal property%n‘t‘?e anyf portion of the
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Propex:ty. Following the determination that a Lot qualifies as an Improved Lot, any requests for modifications or
alterations of improvements in fact constructed on an Improved Lot or for the construction of additional im-
provements on an Improved Lot shall be the responsibility of the Committee, which need not be the Declarant if
Deglamnt 50 directs. The Declarant may at any time relinquish, either temporarily or permanently, its rights to
review, approve and monitor the initial construction of improvements o the Committee, as hereinabove de-
scribed. All structures in place at the time of the recording of this Declaration are hereby approved by Declarant
on behalf of the Board and the Committee. ™~~~ v _— =

54.  Design Review Procedure.

a. At least sixty (60) days prior to the commencement of any construction, Plans shall be submitted
to the Committee. Approval shall be subject to such regulations and architectural standards as may from time to
time be promulgated by the Committee. Within thirty (30) days after receipt of the Plans and all other required
information, the Committee shall notify the Owner of the Lot or Dwelling Unit in writing as to whether the
Plans have been approved. Unless a response is given by the Committee within thirty (30) days, the Plans shall
be deemed approved. The response of the Association may be an approval, a denial, an approval with conditions
or a request for additional information. A request for additional information shall be deemed a denial pending
receipt of such additional information as the Committee may request, and the Commiittee shall have an addi-
tional thirty (30) days to review the additional information. Such thirty (30) day period shall enly commence
upon receipt of the requested additional information. If approval with conditions is granted, and construction
then begins, the conditions shall be deemed accepted by the Owner of the Lot or Dwelling Unit, and the condi-
tions imposed shall become fully a part of the approved Plans. No improvements shall be made except in strict
conformity with the approved Plans. The Committee shall have the right to monitor construction of improve-
ments and investigate compliance with the approved Plans, and hereby reserves thegtigh to;gfiter,upon any Lot
or Dwelling Unit in order to do so. The Commitice, the Board and the Association shall have the right to enjoin
any construction or maintenance made in viglation of this Article, and the costs and expenses, including attor-
neys' fecs, of any such lawsuit shall be deemed Special Individual Assessments enforceable against the respon-

. Seh v COLNG RO L 08
sible Owner as set forth below. : . P Cotmhedh ot
TOVCL 8 wothe pesponsitiity ot the Computtes which neea not be th 300

b.  Owners'are'esponsible for the coniraéioes"they hife'to perform WOk o' thely propeity.” Any
contractor damaging improvements’ o infrastructure of thejl?rbpe:;l'y‘,‘h‘ng_'the'o.\ft'f_é {8 Whd ‘qﬁgﬁféd the serv-
ices of such contractor, shall be jointly'and'severally liable for such damage.” *'< !PT

c. Any Owner submitting Plans to the Committee and disagreeing with the finding of the Commit-
tee may appeal the decision to'the Bodrd by giving written notice of appeal to the President of the Association
within fifteen (15) days following receipt of notice of denial. The Board shall then review the Plans, giving the
Chairman or any other representative of the Committee the opportunity to present to’the ‘Board specific reasons
why the Plans were denicd, in the presence of the Owner or his agent, and the Owrier or his agent may present
information challenging the findings of tl;c‘(;Ommittée‘,‘:l‘_lle‘ decisiori 'of the Comnimee may be ‘ovémridden by
simple majority vote of the Board. The foregoing provislon shall not be applicable.to delsions by ttie Declarant
as o the Initial Constriiction of Improvenients pursuant o' Section 3.3(b) heregf, Mty (30) days.the I

TR o e s T T s Lot appiesadoa denial, anapproval woch o

d. The Committee may adopt a schedule of reasonable fees for pro't':e‘ssiﬁg_'réq&ests for approval.
Such fees will be payable to the Association at the time that the Plans and other documents are submitted to the
Committee. The payment of such fees, ag well gs‘pther‘e‘?enmzof the Comt{tﬁttee‘f‘tequlreq thbe paid; shall be
deemed to be a Special l]t:;‘di"zid\'@al' Kgﬁff'fhiénﬂfénfdmca le! i)\'&dligrst"}h‘g gs»,}gqagg}bgm%t‘gx" Ev»)‘c‘lélgg Unit as
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provided herein: The Committee expressly reserves the right and power, exercisable i‘n its sole discretion, to
procure the services of a consultant of its own choosing for purposes of assisting the Committee in its review of
any Plans, and the cost of such consulting service(s) shall be the responsibility of the respective applicant or

Owaer of the subject Lot or Dwelling Unit and shall be in addition to any fees due for processin
for approval. any e ke P i s_?y requests

e All notices required to be given under this Sectionshall be given-in-writing, hand-delivered or
mailed postage prepaid, certified or registered mail, return receipt requested or deposited with an overnight car-
rier (such as, but not limited to, Federal Express), and the Committee shall be obligated to specify the particular
grounds upon which denial of any application is founded. If the Committee approves the Plans, the set of Plans,
denoted as approved (or approved with specified conditions), shall be retained by the Committee.

5.5. Application of the Article. This Article shall apply to any additions to the Property subsequently
made subject to this Declaration and the terms and provisions of any Supplemental Declaration.

ARTICLE SIX
RESTRICTIONS ON USE AND RIGHTS OF THE ASSOCIATION,
DECLARANT AND OWNERS

6.1  Permissible Uses. No Lot shall be used except for residential purposes, with the exception of a)
any sales center, office, building, construction trailer or model home constructed or used by the Declarant, his
agent or any builder who has received the prior written permission of Declarant, and b) any pump station,
ground water well or similar-los used for providing:ytilities, storm water retention or drainage or similar services
to any Lot. No building of any type shall be erected, altered, placed, or permitted to remain on any Lot other
than a Dwelling Unit and its accessory structures, which shall comply with any applicable zoning regulations
and the requirements of Articles Five and Six of this Declaration. The Lots (other than the Common Area and
Limited Common Area) within the Property'shall be limited to one single-family atiached Dwelling Unit and
accessory structures with iappropriate setbacks gpprove‘d”in accordance with the “’f,‘}‘#,“ this Declaration.

s,

o
62 Divisi f Lotg; N I-l 'Shari ",T s adibition W e dees Jue 101 processing Ly
a. No Lot shall be further subdivided into multiple Dwelling Units.
. . PN . NI & PO N

; aCrren i ownting, hand .

b.  NolLotor i)v)ner:ship interést may be'subdivided to permil tiné shiringor‘other'devices to effect
interval ownership. For purgoses of this section “time'sharing™ or “other devices to'¢fect!interval ownership”
shall include, but not'be limited to, owneérship arrangements, includin} ‘uses of corporai N trusts, partnerships,
leases or tenancies in common, in which four or more persons or entities, not ‘members'of a‘single household,
have acquired, by means other than will, desceat, inheritance or operation of law, an ownership interest (directly
or indirectly, equitable or legal) in the same Dwelling Unit and such owners have ?‘)i_'qrmpl or informal right-to-
use orsimilaragreemem.' . PR N St CLOR e L. ownh el afaaon,

c. Leasing of a Dwelling Unit shall be permitted \subject to reasqnqblg\rglgs\qegarding the permitted
duration and permitted maximum percentage of all Dwelling Units in the Property which may be leased at any

given time which may be adopted from time'to' time’ by’r‘esolut‘ié‘n‘ of the Board (without the necessity of

amendment of this Declargtion). Prior to or jn lieu of the Board's adoption of such rules, e minimum term of
permitted leases shall bé six (6) inioniths ‘and the maximn) perceritage'of au'qweniaﬁ‘ nifs h-i8 Property
e bur o Y cointraction e o e i heme Consaucted or use ty the Devi.
R e e e dor o Declarant; and by we
VR TR B T e sentenor dialn,
K N (U N I acriutted o e o e
e e ke b3 —eevoolY Strutuzes, Wb ol shall comply with any-zpplicable zon g ree
CEAD s R and St Decluatien, The Lots (other than the Common &
N v T ‘ towas s eolTatiached Dot
YRR I T R I T codoaiiee - ihie lorms IRTITINED N
wof Loy T b Shavngi L ing. .
b 1w B b v g i Uit
St o el b e puinai tme sharing Lo e
T H VL e sharine’ ar tot desices totertect inter it ows
SVt e oo neeshipan., et inctading wSes of corpuration, thus.,, pa i ::
H Lo et notremters of ¢osingis o
AT RN . R TOUR TR FOS Y PR N Tl
cortegatt. ocame Dwelling Unatand such owners tive a formal or infe:
R

‘

cof e shin, Unitsh ) b penmdad suhject o reasonsble rules regardine ‘he

. cmmete- sx-Iud 3 awscac



5892
8883

03092 e 83

which may be leased at any given time shall be twenty percent (20%). In no event, however may the number of
leased Dwelling Units in any Multi-Family Dwelling or in the Property exceed any limitation established by the
FHA or VA. The tenant(s) under any such lease shall be bound by all of the provisions of this Declaration. Any
such leases shall not relieve the Owner of its responsibilities and obligations under this Declaration. Prior to
entering into any lease, the Owner of the unit proposed to be leased shall present the lease to the Board for ap-
proval in order for the Board to ensure i) that the lease complies with the provisions of this Declaration, and ii)
that the lease will not result in more than twenty percent (20%) of the Dwelling Units in the Property being
leased at any given time.

6.3  Utilities and Other Easements. All utility lines of every type, including but not limited to water,
electricity, gas telephone, sewage and television cables, running from the main trunk line or service location to
any Dwelling Unit must be underground. The Declarant reserves unto itself, its successors and assigns, a per-
petual alienable and releasable easement and right on, over and under the ground to erect, maintain and use wa-
ter, irrigation, electric, gas, telephone, sewage and television cables, and any other utilities lines and conduits
for the purpose of bringing public or other services, at this time known or unknown, to the Property on, in, un-
der and over the streets or roads and over any Lot shown on any Recorded Plat of the Property, within ten (10)
feet of each front property line, within ten (10) feet along the rear property line of each Lot and over such other
areas as are so identified on any recorded plats of the Property, provided that existing Dwelling Units shall not
be disturbed. In addition, the Declarant or the Association may cut, in the above described easements, as well as
any where else that such may be required, at its own expense, drainways for surface water and/or to install un-
derground storm drainage wherever and whenever such action is required by applicable health, sanitation or
other state or local authorities, or in order to maintain reasonable standards of health, safety and appearance. In
addition, along street fronting property lines, in the ten (10) foot easement hereby reserved, Declarant also re-
serves the right to install, maintain and repair bike and pedestrian paths, stregt lights gnd/o. Sirec ~side land-
scaping, which right shall automatically transfer to the Association at any time(gs whe?i thike is %6’Class 11
membership. Any easements first identified on recorded instruments or Recorded Plats of property no longer
owned by the Declarant must be consented to on the Recorded Plat or other recorded instriment by the Owner
of such property. The Declarant may, but'is not required to, release any of the easements'resérved herein as to
any Lot for which it deems such easement is unnecessary for the ‘efficient'devéloprient and'Sperition of the

. i Colaeati, o

(m Pro » but it may do s‘("“o?;y‘ MN'M?\Y‘WI%&cqumMEIPﬁa%ﬁ e lease to the Boosd - -
64  Construction, Settling and Overhangs. Each Lot and the Common'Area'shiall be'and is subject to

an easement for encroachments created by construction, settling and overhangs;'as'originally designed or con-
structed, so long as such encroachments exist. Every portion of a Lot and each Dwelling Unit constructed
thereon and contributing to the support of an abutting Dwelling Unit shall be burdened with an easement of
support for the benefit of such-abutting Dwellig'Unit: Ifadjoining'Dwélling Unlis afe'partially or-iotally de-
stroyed, and then rebuilt, the Owners of thie Lots so affected agreé that'miio'éncroachinents’ffom the adjacent
Lots or Common Area resulting from’ construction shall be permitted and'that a'valid easement for such en-
croachments shall exigty =5+ Co i b gl ob e s wder e ground te erect mainteln ar

RN WP o Swage an b ckesiston eables, and ey giker wtilities tines ane o
65. *"o'e“aamﬁieresy&;s}vgwﬁeéwu HefpShia ypurtenant
five (S) foot wide access casement across the rear of each Lot and adjoining and’ nrall ¢l with'thé réar property
line of such Lot for the benefit of the adjoining Lots for the purpose of accessing the rear yards of each Lot, to
the extent the same is required by any Lot Owner to'reach the rear yard of his own Lot. TPk easement shall cre-
ate no right of access in or to the general public or to any person who is ng,t“the'g'w“qe; of _ageg}'of the Owner of
a Lot in the Property, and this gagpgpenf shall only be exercised by ‘aii ‘Ownerl for ab?esls&ig Aﬂs own'Lot by foot.
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No Owner of any Lot shall erect any barrier which would impair or prevent the use of thns casement.

6.6

) a, The construction of improvements on Lots shall be governed by Atticle Five hereof, Construc-
tion must be completed in strict accordance with the Plans approved by the Committee. ‘

b. No detached garage, storage shed, or carport shall be permitted on any Lot.

c. No vent or other pipes or appendages may extend from the front of any Dwelling Unit unless
screened from public view by a screening material or shrubbery approved by the Committee,

d. Any exterior air-conditioning or heating equipment must be screened from public view by a
screcning material or shrubbery approved by the Committee.

e Downspouts and gutters must be constructed so as not to promote the erosion of the soil of any
Lot or Dwelling Unit.

f. Exterior lighting shall be restrained and subtle and must be directed so as not to shine directly on
another Lot or interfere with the quality of the night environment. Declarant or the Board may specify style,
model and manufacturer of the standard streetlights to be used throughout the Property, and all future
streetlights shall comply with such standards. The costs to maintain and operate the street lighting shall be
Common Expenses of the Assogiation until such tim4e as the streets and street lighting are dedicated to and ac-
cepted by the applicable municipality. 7~ «t: 8

6.7. Qjmmm%wm No trash can or garbage receptacle, or a:;y other trash or re-
fuse, shall be placed or stored on'any Lot within public view. Owners s%\aﬂ‘\ise‘iﬁv gﬁ'ﬁlﬁétéﬂk)"ér trash com-
pactor(s) which shall l:el Provided by th? Associatiq;} ‘ﬁ‘)r‘ all trash, garbage and refuse,

6.8.  Debris. No leaves, trash, garbage or ather similar debris shall be burned op the Property, No gar-
bage, trash, constructioti debris'dr othér %ﬁmighﬂy br‘ol’(‘eﬂs‘ibé'hﬁwﬁﬂsﬁﬁﬁall 'be fitdéed dpdh hay portion of the

Property, except as is temporary and incidental to the bona fide improvement 6f any portion of the Property. Job
site debris shall be removed fxvfn the job site at least weekly. L et ot ity
R 1Y R N N GNVHYTS P TR VI & (NRPRR N O ISt 5 SR TR
69.  Aniennas. Any television antenna, satellite dish, radip receiver or sender antenng or other similar
device attached to or installed on the exterior portion of any _Qw'ellmﬁ't?;-jt or plaged on'any*Eot ‘Shall'be appro-
priately screened from ‘iew in accordance' with Federal Commiinication Commissiodl ‘gitdelines and Associa-
tion rules and regulations (as determined by the Committee), and must be approved by the Committee in accor-
dance with Article Five. Notwithstanding the foregoing, pursuant to FCC regulations published at 47 C.F.R.
§1.4000, the following Xpl'ovisions shall apply to any television signal reception antennas on any Lot or Dwelling
Unit: e e e
ooty ol Latter L must pe o ted S0 s ot o piomote the etosion of the s,
a. No television antenna, except for traditional broadcast aerials (also known as “TVBS” antennas),
shall be permitted which is larger than one (1) meter in diameter. )
Chhea e G amd suotte sodmust be deeored S0 as not to shine e
b. The Association may regulate the-location'or appearance-of telovisioi¥ anténnas with regard to
location and appearance; including required screéning and color, provided that sﬁcl? \‘pgulati?ps idb not unrea-
. ' docoadaia oL oo o Lt and orerate the street B
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sonably |mpa1r the installation, maintenance or use of such antennas. as defined by said FCC regulanons and
binding interpretations thereof. Location shall be limited to backyards of Dwelling Units or rear roof surfaces of

Dwelling Units provided such location does not unreasonably impair the mstallauon. mamtenauce or use of

such antennas. ‘

c. No antenna or any structure or mast supportmg any antenna may exceed twelve (12) feet in
height above the roof line of the Dwelling Unit to which it is appurtenant;-unless the-Owner-thereof can supply
affinmative proof satisfactory to the Committee that such antenna, mast or structure does not constitute a safety
hazard to people or property.

d.  The Association may specify permissible colors of television antennas, but may not require an
Owner to paint his antenna if doing so would unreasonably impair the reception of the antenna or void its war-
ranty.

e The Association shall have an easement over the Lot of any Owner who proposes to erect any
television antenna, or who does erect the same, in order to identify the best location on the Lot that allows for
reasonable reception and which complies with the aesthetic standards of the Association. The Association shall
not be bound by the location proposed by the homeowner if another location on the Owner’s Lot would allow
reasonable reception and better match the standards of the Association.

f Should the Committee determine that an Owner’s television antenna should be screened from
view but also determine that the cost of the required screening would impose an unreasonable restriction on in-
stallation, maintenance or use of such antenna, then the Association may expend Association funds for such
screening, and such expenditure shall be a Common Expense.

o -)U 32 RN

g The foregoing restrictions on the Association’s ability to regulate television antennas shall not
apply to any antenna proposed to be placed upon any Common Property, of the Association or, 80 :Neighbor-
hood Association, including common elements of any condominium, nor,lo_any antenns ° whlch is not a televi-
sion signal reception device, as to which the Association or the applicable Nplghbpmood Assqgnuoq shall have
full authority to regulate in its sole discretion.

6.10 Temporacy Structures. No.structure of  temporary character.shall he placed wpon. wy portion of
the Property at any time; provided, however, that.this prohibition shall:not apply.do-sales offices, shelters or
sheds used by contractors during the construction of a Dwelling Unit or Multi-Family Dwelling, or improve-
ments or additions thereto, on any Lot during the construction or improvement thereof. Temporary shelters,
tents, recreational vehicles, trailers (whether attached or unattached to the real property) may not, at any time,
be used as a temporary or pérmanent residénce or be permitted to femairi'on anyiportiontof thcaPnoperty. except

for short-term use on the Common Areas for events permitted by the Board. oo I'th.ranter or
6.11. unsmhux_Cmslmgni
COL it S ey sl et oves the Lot ot iy Owner who proposes 1o cre

a - Itis the‘responsnbxlzty bf-cach Owner to prevent an)lhlnclean. unsightly or-unkempt condmons
which would tend to decrease the beauty of tbe Propeny from exisung on'his.Lotociation. The Acs e
. Soononthe Owger's |
b. In the event any Owner shall fml to mamlnin 1ts Lot or Dwelling Unit as specified herein, or al-
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djscretion. to summarily abate any unsightliness, make needed repairs, and to removevdn)} rubbish, refuse, un-
(mx sightly debris and/or growths from the Lot or Dwelling Unit. In the event the Assaciation, after such notice,
' causes the subject work to be done, the costs of such work, plus an administrative fee of 25% of the costs in-
curred, shall be paid by the Owner to the Association and shall become a continuing lien on the Lot until paid.
: [

6.12. No Offensive Activity or Fires. No noxious or offensive activity or excessive noise shall be car-
ried on upon any portion of the Property; nor shall anything be done tending totause-embarrassment, discom-
fort, annoyance or nuisance to any Owner, tenant or guest thereof, in any portion of the Property. Fires on any
Lot or on any portion of the Common Properties or the Limited Common Properties are prohibited.

6.13. Certain Plants, Animals and Pets. Except as otherwise permitted herein, or in any amended Dec-
laration, no plants, animals, device or thing of any sort whose normal activities or existence is in any way nox-
ious, dangerous, unsightly, unpleasant, or of a nature as may tend to diminish or destroy the enjoyment of other
Owners, or tenants and guests thereof, may be maintained on a Lot. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lot, except that a reasonable number, but no more than three (3) unless oth-
erwise approved by the Board, dogs, cats or other common household pets may be kept in each Dwelling Unit
and such pets may not be kept, bred or maintained for any commercial purpose. At no time shall any household
pets be allowed to run free, and at all times when outside of the Owner’s Dwelling Unit, such household pets,
including cats, shall be on a leash. The Board may adopt reasonable rules and regulations not inconsistent here-
with regulating the size and type of pets which will be allowed to be kept in the Dwelling Units. Owners shall
exercise their pets only in areas designated by the Board and shall immediately clean up all droppings generated
by their pets. '

6.14. mhgmmﬁﬂm Hunting and {rapping of wild animals, fowl and game and the discharge
of firearms, pellet or BB guns, and bows and arrows within the Property is prohibited. .

6.15. Motorized Vehicles. All'motorized vehicles operating within the Bfoparty'fust'be properly muf-
fled 50 as to eliminate noise which might be offensive to others. All motorized vehicles and motorized bicycles
are prohibited from being used or operated anywhere other than on the streets, roads, Parkmq lots and drive-
wayswithin me Pmpcrty. i b e Ml PR Lo l.‘,; i ST AT "o

6.16. Prohibited'Parking. ‘No bosi, boat trailer, other traller, tamiper; récreatfongl veHicle; unticensed
vehicle, inoperable vehicle or commercial truck shall be allowed to remain 'on ‘any'Lot'r onl any'portion of the
Common Properties o Limited Common Propertigs' vemlqht'l'h:cﬂ?‘a'l‘d 'maY4dopt regsonable rules and
regulations rot inconsistent herewith specifying in more detail the types'of vehicles prohibitéa by this Section.

6.17. Signage: No signs, except standard, typical “For Sale"'or “Fof Reiit™ signs, of'a’size typically
used in to indicate the availability of a single Dwelling Unit for sale or lédse, shall be'displayed in public view
on any Lot, appurtenance, vehicle, accessory building or su'ucture.uplesvs_‘.gpproyefd: by the Committee, which
may also from time to time specify required design criteria and color schemes fors PP"‘S”‘PF’S"- Notwith-
standing the foregoing, ,geclgmnt, shall‘have the right 10 ‘erect sales) signs' purdusint 16"the'Speciaf 'Declarant
Rights defined in Article Seven hereof. Political signs opposing 'or 'supporting ‘anly g:ghd?da{?,‘ﬁu%y'o}‘issue in an
upcoming election may be posted no earlier than thirty (30) days prior to such election,'provided the same are
removed within seven (7) days of said election and provided no miore than two'(2)'juch signs per Dwelling Unit

to
i

may be posted simultarcously. Notwithstanding anything els¢ h‘.e{g‘iip‘  thie c'(ini' arY), Jii‘order'to maintain high
aesthetic standards in the ‘Community, thé Associagion ghall hiave the &Ptlﬁgg Itin u&)&ﬂn ut fidtice'to remove
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any sign which in its sole discxefion it deems to be offensive or illegal or which poses an unmedxatc threat of
mjt;‘ry to any person. The Asscciation or its designee shall have the right to enter any Lot in the Property for
such purpose.

. 6.18. Mgﬂ_md_D_ghan_B_qm Declarant or the Committee may determine thé standards and issue
guidelines for the location, material, color and design for mail and newspaper boxes, if any, and the manner in
which they shall be identified. T e - B

6. Qnm“_cu]y_qm No Owner or their licensees, invitees, subcontractors or agents shall disturb
or impede any driveway culvert, drainage swale or other stormwater drainage structure or device in the Prop-
erty. No fences shall be allowed in front or side yard swales except as otherwise permitted herein.

6.20. Fences. Fences are subject to the complete jurisdiction of the Commitice as to location, style,
materials, color and height. As used herein, fences shall include walls, barricades, shrubbery or other impedi-
ments to reasonable mobility and visibility, No fences shall be allowed in front of any Dwelling Unit or within
the access easements provided for in Section 6.5 hereof or on any Recorded Plat. The Committee shall only ap-
prove the construction of a fence upon a determination that the fence is aesthetically pleasing, does not detract
from the reascnable value of any Lot or any Owner’s access to his Lot, and does not unreasonably impede the
view of attractive features of the Property from any other Lot or Dwelling Unit. Notwithstanding anything
herein to the contrary, temporary fences used in connection with construction, model homes and soil erosion silt
fences may be permitted by the Association or the Declarant.

6.21 Landscaping. The Association shall maintain all lawns and landscaping as otherwise provided
herein, except for such landscaping as is planted by any Owaer after the initia&é& truction®of his or her
Dwelling Unit, which shall be such Owner’s responsibility. Front yard landscaping by the Owner of any Lot
shall be limited to small seasonal plantings unless otherwise approved by the,Board. No statuary, birdbaths,
trees or other decorative structures, objects or materials other than the aforesaid ‘small séasonal'plantings or a
reasonable amount of holiday decorations, provided the same’are removed immediately after the applicable
holiday, shall be allowed in the front yard of any Dwelling Unit unless approved by the Board.

6.22 s 'and Windbwd. No'storm qf'éér%éﬁfﬂafé*c&.\'ﬂhdéﬁ‘m dded'to 4hy Dwelling

Unit by any Owner unless approved by the Board, '™ /% Bt hoxes, iany, and tha
ARTICLE SEVEN o =
' ADDITIONAL RIGHTS RESERVED TO DECLARANT" :> ! »=¢l:> >
ROPUN R u:‘,.mu;.'c S OF we oot aler doashiagy nlructplg ordevi s in'h .
71 Withdmwal of Property. The Declarant reserves the right'io ménd this Déclaration, during Class

Il membership, for the purpose of removing any portion of the Property which has not yet been improved with
structures from the coverage of this Declaration, provided sych withdrayal does'not reduce the total number of
Lots then subject to the Declaration by more than twenty percent (20%). Such amendinent shall not require the
consent of any person othe? than the Owner(s) bf the property to ‘B Wittidrawny £t the Detlataitt, tnd; if re-
quired, the FHA or the' VA, If the Pro| is or includes Common’ Area, the Association 'must first'consent to
such withdrawal. ot N A aoteeaestionealhy sleason, .

- b ooy et e
7.2 Rightto'Develop. The Declaraat and its employees, sfent, contractops and desfgnecs shall have
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consuucting and installing such improvements to thc Common Areas a3 it deems appropnate in its sole discre-
tion. Damage done to the Common Areas shall be repaired, with the Common Area being restored to its original
condition, to the extent such repair and restoration is reasonably practicable. Declarant shall have the right,
without the consent or approval of the Owners, to add Common Area (unless such addition would increase the
total acreage of the Common Area in the Property by more than fifteen (15) percent). change Dwelling Unit
types for new property added to the Property, redesignate Common Area as Lots or vice versa, and subjecl to
Section 7.1 above, withdraw real property from the Property.- - — —

7.3 Right to Transfer or Assign Declarant Rights. Any or all of the special rights and obligations of
the Declarant set forth in this Declaration or the Bylaws may be transferred in whole or in part to other persons;
provided, the transfer shall not reduce an cbligation nor enlarge a right beyond that which the Declarant has un-
der this Declaration or the Bylaws. No such transfer or assignment shall be effective unless it is in a written in-
strument signed by the Declarant and duly recorded in the Cabarrus County Registry. The foregoing sentence
shall not preclude Declarant from permitting other persons to exercise, on a one time or limited basis, any right
reserved to Declarant in this Declaration where Declarant does not intend to transfer such right in its entirety,
and in such case it shall not be necessary to record any written assignment unless necessary to evidence Declar-
ant’s consent to such exercise.

a, Reservation of Development Rights. Pursuant to Section 47F-1-103(28) of the Act, Declarant
hereby reserves unto itself for so long as it owns any interest in any Lot in the Property the right, without further
notice and without the joinder or consent of any Qwner, (i) to add real estate to the Property, (ii) to create Lots,
Units, Common Elements or limited 'Common Elements, (iii) to subdivide Lots or Units, (iv) to realign or
change the boundaries of any Common Elements, (v) to withdraw real estate from the Property or from the
Common Elements, and (vi) to amend this Declaration in order to ensure development of the Pmperty in accor-
dance with Declarant’s dqvelopment plan'for the Property, or for the exercise of f deVelopmcnt right or Spe-
cial Declarant Right (collecmely. “Development Rights") B :‘ e :

b.  Reservation of Special Declarant Rights. Pursuant to o Section 47P.1:103(28) of the Act, Declar-
ant hereby reserves unto itself for'so long as -it‘owns-any”Interest ) hny Lo} in Iité’hbﬁéif?&he right; without
further notice and without'the joinder or consent of any Owner; (i) to'exercisé Speciaf Declarant Rights as re-
served elsewhere in this Declaration, (ii) to complete 1mprovements indicated on plats and plms recorded be-

fore, with or pursuant to this Declaration, (np) to cxeni}se any | evelop e Blght. (w sales offices,
management offices, sn advertlsmg the Prop? N m 0 els v to ea sem ¢’Common
Elements for making im rovements ‘withid ¢ {he Property of wi skaié a Gé'é 'the Prop-

ety, (vi) to appoint of fémove any’ Du‘"ector or officer of the Assb&ﬁ on glurin )"pcﬁ hen iS5 s 1l mem-
bership exists (collecuvely. “Special Declamm nghts ), e .‘f’ {““‘" 'l‘l un ,‘!“ e
1 ARTICLEE‘GHT MET SIS 1V YR T4 ll WU boaed
MEMBBRSHIP‘VOTING RlGH'lSIN'l‘HE‘ASSOCIA"l‘idN"‘h ghs 1. its ¢
RIGHTS ‘AND RESPONSIBILITIES OF THE ASSOCTATION?Y 0 cvalers.

8.1 Mgmm_rﬂxm Every person or entity who is a record Own;r of a fee simple interest in any Lot or
Dwelling Unit in the Property is subject by’ this and any other declarations made in connection herewith to all
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however, that any such person or entity who holds such interest meklf as a security k‘or the perforriiance of an
obligation shall not be a Member. ’

82 Voting Clagses. The Association shall have two (2) classes of voting memberships:

a. Class 1. The Class | Members shall be all Owners of Lots or Dwelling Units within the Property,
other than the Declarant as long as Class 1I membership exists. Any Clags'l"Member-inthe Property shall be
entitled to one (1) vote for each Lot or Dwelling Unit which it owns. In the case of multiple ownership of any
Lot or Dwelling Unit, however, those multiple Owners shall be treated collectively as one Owner.

b. Class lI. The Class Il Member shall be the Declarant, who shall be entitled to four (4) votes for
each Lot or Dwelling Unit owned by it within the Property. The Class Il membership shall cease and be con-
verted to Class I membership on the happening of the first to occur of the following events:

i Declarant owns no more Lots within the Property, or
i, December 31, 2006.

8.3  Voting: Proxics.

a, In the event only one of the multiple Owners of a Lot or Dwelling Unit is present at a meeting of
the Association, the Owner who is present is entitled to cast all the votes allocated to that Lot or Dwelling Unit.
If more than one of the multiple Owners are present, the votes allocated to that Lot or Dwelling Unit may be
cast only in accordance with the agreement of a majority in interest of the multiple Owners. Majority agreement
is conclusively presumed if any one of the multiple Owners casts the votes allocatgd g that Lot or Dwelling
Unit without protest being made promptly to the person presiding over the meeting by any of the other Owners
of the Lot or Dwelling Unit. R ) . o

pobse . toninowhe Bold oot mereay @s A securily tor the performanc. -

b, Votes allocated to a Lot or Dwelling Unit may be cast pursuant to a proxy duly executed by an
Owner. If a Lot or Dwelling Unit is owned by more than one person, cach Owner of the Lot or Dwelling Unit
may vole o register protest to the casting of votes by the other Owners of the Lot 6F'DWelling Unit through a
duly executed proxy. An Owner may not revoke & proxy. given pursuant thig Sectjon except by actual notice
of 3evocation to the p.:gbn presiding ‘over a meeti!x;g of the Asspciﬁﬁon;qA'pﬁ%Y‘i‘i Void if 118 Hot dated. A
proxy terminates cleven (11) months after its date, unless it specifies a shorter tegtgi"f" M

¢, Novotesallocated to a Lot or Dwelling Unit owned by the Association migy be cast.

84 Ri - uiiitioh of the Association Subject i the'righis/of Giviers biid Declarant as
set forth in this Declaration, the Association has exclusive management and ‘control'of the Common Areas and

all improvements thereon and all furnishings, equipment and other personal property relating thereto as well as
certain Limited Common Areas as provided in this Declagation. The Association's dutics with respect to such

Common Arcas, and its limited réspopsibility Yformaintenance of L'dls ahd the exteriors of Dwelling Units, in-
clude, but are not limited to, the following: : .

a, maintenance of the Common Areas, including any irrigation wells, lines and heads located
thereon;
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_ b management, (operation, maintenance, repair, servicing, replacement and renewal of all land-
scaping, improvements, equipment and personal property constituting part of the Common Areas or located
upon the Common Areas 50 as to keep all of the foregoing in good, clean, attractive, sanitary, safe and service-
able condition, order and repair; IR

' 4

c all landscaping of the Common Areas;

i d. maintenance of adequate public liability insurance insuring the Association and its officers and
directors, and adequate property casualty or hazard insurance with a minimum replacement value of eighty per-
cent (80%) after application of any deductibles, for the benefit of the Association with respect to the Common
Areas, all of the foregoing insurance policies being maintained and jnsurance proceeds being used in compli-
ance with the provisions of Section 47F-3-113 of the Act;

e. payment of all taxes and assessments validly levied, assessed or imposed with respect to the
Common Areas;

f. maintenance of private streets and recreational and other facilities located on the Common Ar-
cas;

8 payment of assessments for public and private capital improvements made to or for the benefit of
the Common Areas;

h. maintenance and .rqgajg of the yardsird exteriors of the Townhomes, including irrigation lines
and heads, and insurance upon the same as 'more spécifically set forth herein,

i. The Association may in its discretion also provide other services as and to the extent the Asso-
ciation deems appropriate, el T e L i v oy repnfacement and e
8.5 Construction of Streets and Roads. The Declarant is responsible for construction of and mainte-
nance of streets and roads within the Property until such roads are accepted for maintenance by the applicable
governmental authority or are conveyed to the Association. If conveyed to the Association, the Association
shall undertake the management, operation, maintenance, repair, servicing, replacement and renewal of all
streets and roads within the Property and all improvements thereon; provided, however, following any irrevoca-
ble acceptance of the streets and roads for maintenance as public rights:of way by-applicable:gdvernmental en-
tities, the maintenance obligations of the Association for the streets and roads shallonly be-touhe Extent such
activities are not performed by the applicable'governmental entities.\hie Association with respect 1wtk ¢
Nt police e nd wanes proceeds beine -
8.6  Third-Party Services. The Association may obtain and pay for the services of any person or firm
to manage its affairs to the extent the Board deems advisable, as well as such other person or firm as the Board
determines is necessary' or desirable, whether such person‘or.firm is fumished ‘or employed directly-by.the As-
sociation or by any person or firm with whom it contracts. Without limitation, the Board may obtain and pay for
legal, accounting, engineering or other professional services necessary or desirable in connection with the
Common Areas or the enforcement of this Declaration, the Association’s Articles of Incorporation, Bylaws,
rules or regulations. The Association may, acting through its Board, contract with any other residential associa-

.
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tions or commercial entities, neighborhoods or clubs to provide services or perform services on behalf of the‘
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8.7  Ownership By The Association. The Association may acquire, hold, cxchange and dispose of

real property and tangible and intangible personal property, subject to such restrictions as from time to time may
be contained in this Declaration, the Association's Articles of Incorporation or the Bylaws.

8.8  Rules and Regulations. The Association, from time to time, may adopt, alter, amend, rescind and
enforce reasonable rules and regulations govemning the Property, which rules and regulations shall be consistent
with the rights and dutics established by this Declaration. The validity of the Association’s rules and regula-
tions, and their enforcement, shall be determined by a standard of reasonableness for the purpose of protecting
the value and desirability of the Property and the Dwelling Units.

8.9 Non-Performance By Owner. The Association may perform any duty required of an Owner
hereunder or under the Bylaws and assess the costs thereof against the Owner’s Lot(s) or Dwelling Unit(s), as a
Special Individual Assessment in accordance with the provisions of Article Ten hereof. The Association shall
first provide thirty (30) days’ written notice to the Owner of its intention to perform such duties and charge the
Owaer for the cost thereof, plus an administrative fee of 25% of the cost to the Association of performing such
duties, and it shall so perform the duties and charge the Owner for the cost thereof and administrative fee only if
the duties are not fully performed at the end of the thirty (30) day period.

8.10 Landscaping. The Association shall provide for or perform itself the services of landscaping and
maintenance of right-of-way dedication areas on or adjacent to the Property so as to ensure an aesthetically
pleasing and uniform look along roads, streets, rights-of-way, and Common Areas that are within or adjacent to
the Property. Expenses of the Association in performing these tasks shall be a Common Expense.

8.11 Limitation on Litigation of the Agsociation. No judicial or adminisgrati eeding shall be
commenced or prosccuted by the Association unless approved by a vote of a MM Meinbers. This

Section shall not apply, however, to (a) actions brought by the Association to obtain injunctive relief to enforce
the provisions of this Declaration, (b) the imposition and collection of assessmenis as provided jn Article Ten
hereof, and (c) proceedings involving challenges togd y taxes. This Section shall'not be'amended unless
such amendment so made by the Declarant'61'is approved by'a voté'of & ‘miajority ‘of'thd Members. ‘

NI Y

Ve 8.12 ‘ “The'AsSociation shall hive, buf ot Be limiisd ¥, A the potvers, rights and
\ privileges which may be exercised by a Planned Community (as defined in'the"Act)'pursuant to the Act, even if
such powers, rights or p';ivileges are nat specifically set forth herein or in ‘}p;i'g\;s‘déiatigq's Articles of Incorpo-

mﬁonorsylaws. “ ‘ . - ‘ b . ‘ '<‘ RN A TR YRR N Ik“ [ESENTE | [N
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ARTICLE NINE . L
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9.1 15" Easem hjoyriient. Subject to'the provisions of Secfidn 9'3'dnd to the rights of

Declarant, every Member shall have s right and easement of enjoymiéat in‘and'tqall b'f‘th‘é Cotrign ‘Areas and
such easement shall be hbpurtepaq}to‘ and shall pass with the title'tq every ITP“&PR%“% :Hm( ifi ihe Property.

9.2 Delegation of Use. Any Owner may delegate its rights of enjoyment of the Common Areas to the
members of its family, its tenants, contract purchasers who reside on the property, or its guests.
; .
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9.3 Title to Common Areas. The Declarant ma: retain the legal title to any Common Areas
on any Regorded Plat of the Property, until such times as’i/t has comp!etged improvet:ems,nifm:my, there:::‘r‘:z
until such times as Declarant so wishes and/or, in the opinion of the Declarant, the Assaciation is'able to main-
tain t'he same but, notwithstanding any provision to the contrary heréin, the Declarant hereby co\)énants, for it-
self, its successors and assigns, that it shall convey, and upon such conveyance the Association shail accept, any
such Common Areas to the Association not later than December 31, 2006, The Common Areas cannot be mort-
gaged or conveyed to any entity besides the Association without a vote in favor of at least cighty percent (80%)
of the votes in the Association. Notwithstanding the foregoing, in the event that any Owner finances his pur-
chase of a Lot or Dwelling Unit through a loan guaranteed by the VA or insured by FHA and so informs the
Declarant of its intention 1o do so twenty (20) days before the conveyance of the Lot or Dwelling Unit, Declar-
ant shgll convey to the Association the Common Areas designated on any Recorded Plat depicting such Lot or

a the right of the Declarant, in its sole discretion, to grade, pave or otherwise improve any road or
strect shown on any Recorded Plat;
L) DS R kGt (}2
b. the right of the Association to formulate, publish and enforce reasonable rules and regulations
concerning the use and enjoyment of the Common Areas, including the right to limit the number of guests, to
regulate hours of operations and behavior, and to curtail any use or uses it deems necessary for either the pro-
tection of the Comman Areas or the peace and tranquility of adjoining residents; "¢ ' -

catmmEied unpros i s, 1,

¢.  theright of the Association; as provided iriiis Articles‘of Incorporation b Byliws, fo stispend the
enjoyment rights of any Member for any'period during which any'assessment bF that'Member remains unpaid,
and for any infraction of any published rules and regulations adopted by the Bo L"' CEMWCEEL arab T
. e . e e S, T g Ot Areas L,
d.  the right'of the Association to léase dnd use 'any of the ConuhonA'r'eﬁ fé"l";ftiiiéfiéns;]pgsqns. or
special events and o sl the Iessee 1o charge admissionor other 8 for functiois I o Spekialeveats;

e.  intentionally omitted; and'* '\~ v0 o 0 " 'C, l or D
L : - e e L g s QWA G

f. the right of the Association to dedicate or transferall or any part'of the'Commoén ‘Aréas (which
includes streets and roads) or private watbr/sewer Tinés to iy publi¢ agéiicy: suthiority or utility (public or pri-
vate) for such purposes and subject to such conditions as may be agreed to by the Members. Except as provided
below, no such dedication or transfer shall be effective unless at least eighty percent (80%) of the votes in the
Association are cast in favor of such dedication or transfer and the Owners 'of such Votés signify their agreement
in writing; provi ¢ notwithstanding’ the'foregoing) the Assciation and thé' Declatdntshall eash have the
right, power and authority 1o’ grant easements'ind Tights-of-way for' thé'installation’snt siainténaics of drainage
facilities and of utilities, whether private, public or quasi-public, including cable television, water, gas and
sewer upon, over, under dnd across any Common Area, without'the -assent'of the'Members when,; in the sole
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opinion of the Declarant or the Board, as applicable, such easements are required or reasonably necessary for
the development and/or the convenient use and enjoyment of the Property and, in the sole opinion of the De-
clarant or said Board, as applicable, will not unreasonably interfere with the overall use and enjoyment of the
Common Areas; and provided further this subsection shall not preclude the Board from conveying at such pur-
chase price as the Board deems appropriate strips or portions of the Common Areas to any Owner in order to
resolve any gap, gore, overlap or other houndary ling conflict or to make the Lot more usable as a home site
provided such conveyance does not in the good faith judgment of the Board adverscly affect the overall use and
enjoyment of the Common Areas.

9.5 Conveyance or Encumbrance of Common Areas. Portions of the Common Area may be con-
veyed or subjected to a security interest by the Association provided at least eighty percent (80%) of the votes
in the Association are cast in favor of such conveyance or encumbrance and the Owners of such votes signify
their agreement in writing. Proceeds of the sale or financing of a8 Common Area shall be an asset of the Asso-
ciation. The Association, on behalf of the Owners, may contract to convey Common Area or subject it to a secu-
rity interest, but the contract is not enforceable against the Association until approved by the Members of the
Association as described herein. Thereafter, the Association has all powers necessary and appropriate to effect
the conveyance or encumbrance, frec and clear of any interest of any Owner or the Association in or to the
Common Area conveyed or encumbered, including the power to execute deeds or other instruments. Any pur-
ported conveyance, encumbrance, or other voluntary transfer of Common Area, unless made pursuant to this
Section, is void. No conveyance or encumbrance of Common Area pursuant to this Section may deprive any
Lot or Dwelling Unit of its rights of access and support.

9.5 Intentionally omitted. _ w5092 n: 9L

9.6 Limited Common Property.

a. Certain portions of the Property; including Commorn ‘Areas, may be d‘esfzngted ‘as Lin;ite:d Cont‘l;
' 11 costs assotiated wi

mon Area and reserved for the exclusive us¢ o primary bencfit of particular Ownegi“ All ¢qsté assatiated,
maintenance, repair, replacement, und insirance 'of & Limited Commos Arep shi l:, ‘a‘Common EXxpense allo-
cated among the Owners to which the Limited Common Ama‘is‘.a?signedi“ PoArd ITOM COlv ey Iy A
ooJde o ar o " '} ST S LI

mmaon Areas toany v o

b.  The Declarant may initially designate Limited Common Argas ‘and ‘assign the exclusive use
thereof in the deed conveying such property to the ‘Associhtion, or on a Recorded Plat: The Declarant or the As-
sociation may re-designate property from Common Area to Limited Common Area, in the manner described in
the definitions of such terms hercunder, in the deed conveying such property 0, the Association or on 8 Re-
corded Plat. The Declarant or the Association may re-designate property from Limited Commot Arca to Com-
mo Arce, in the manne descibed n th deflitionsofsch fems Reteunder i dend CORyEying sueh pop-
erty to the Assoclanog:gx; ona Recorded Plat.

s L the saie of 1 oicing of a Cominon Axci shall be an assel of the A

9.7 Private Roads. In the developmeat of thePropcrty.lhe‘Declpmnt‘?rﬁyfgonshﬁctcdtam private
streets or roads within the Property connecting portions of the Property 1o public'rights of way. The Owners of
those Lots bordering such private roads shall have an eascment bu!; o more &nfgn casiemcnt for inghress and
egress for themselves, their tenants, agents, employees, representatives, invitee§ and assigns over such private
stsr’eecsts and roads, and there'shall be ﬂgd ‘publi "ﬁghtsfqi“éi{y__kipd thereln, unledy dproved By'thie’ Mémbers in
accordance with the provisions of Section'9.3. Declarant reserves the right to tismg'and'reYide from time to time
the names or other designations given to'such private streets or roads. et b ths Sectior iy e
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gnts. The Declarant, until the applicable mumclpaluy ac-
cepts for pubhc mamtenance the stormwater infrastrucnue within the Property, will be responsible for mainte-
nance of any stormwater management swales, channels, check dams, detention ponds or retention ponds, or the
like, within the Common Areas. Such maintenance shall include periodic removal of sediments, restabilization
of swales and channels as needed, checking dam repairs, flushing of driveway culverts, and maintenance of
fencing and vegetation cover as necessary. Owners, however, shall be responsible for maintaining and clearing
any of such stormwater infrastructure and management systems located on theirLots-The use-of-fences in the
swales shall be govemned by the provisions of Section 6.20 hereof. If the Association elects to assume overall
responsibility for stormwater management facilities or any component thereof, any costs thereof shall be treated
as either an expense of the Association, paid through annual and/or special capital assessments, or shall be
treated as an expense of only certain Lots or Dwelling Units on whose behalf such expenses were incurred, paid
through Special Individual Assessments.

9.9 Owners' Personal Property. The Association or the Declarant shall not be liable in any manner
for the safekeeping, condition or loss of any vehicle or other personal property belonging to or used by an
Owner or his family, guests or invitees, located on or used in the Common Areas or the Limited Common Ar-

ARTICLE TEN
COVENANT FOR PAYMENT OF ASSESSMENTS

5 i : igati s. Except for Declarant whose obli-
gation to pay Assessmentsare mfonh hclow. .cach Mcmba who is the owner of any Lot or Dwellmg Unit, by
acceptance of a deed therefor, and all other Members, whether or not it shall be so expressed in any such deed
or other conveyance, shall be deemed to and does hereby covenant and agree to pay as limited below, to the As-
sociation: ‘

a. annual assessments or charges as herein or the By law vnded oy
‘ R IFRE Y B8 o O IR e h u. JHIm) punds OF Feteniie o+ o
b. special assessments for capital improvements (such‘aniiual and‘spectsl Essessménts Yo be fixed,
established, and collected from tune to tune 88 herem orin the Bylaws prov:ded) and® ST i

RETIRT iS pnn e tor mene HEIH TR

The use o1 fene.

¢ Special mdwmun?‘ '}t"“??s‘fx‘f;“ﬁ gf&ﬁﬁn;dm‘l‘i f‘ﬁ" hc Asoc uultglsclec(s 10 assume o,

d.  The annual and speclal'i\ssessmems and 'any Special Indivndual"Asses?m'ents df ari'Owner and
any fines, liquidated damages or summary charges as herein or in the Bylaws provxded, ‘together with such in-
terest thereon and costs of collection thereof as herein provided, shall be' a charge on the land and shall be a
continuing lien upon the Lot or Dwelling Units against which each such Assessmwt is made. Each such As-
sessment, together with guch mterpst thereon and costs of collcctiop thpreo l? Aﬁe vided, shall also
be the personal obllgtmon of the person’ or pérsons Jomtly ahd sevemlly‘ lw 8 '(a Y the er(s) of such

propertics at the time when the Assessment fell due. ; SLiotiging o

S e s cas o the Lo HH;A’

102 mmss_o_f_Awms The Assessments levied by the Association shall be used exclusively to
promote the recreation, health, access, nmntenange of property values, security, safety and welfare of the resi-

dents of the Property and other Members, Iandl.n!:as'tli;\t%lsrfrv \SSTSSMENTS
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a. improvement, maintenance, and replacement of any of the Association’s Common Areas;
b. payment of the Common Expenses; e e e e A ot e
c. maintenance of the exteriors of the Dwelling Units and related improvements on. Improved Lots

in the Property, including siding, thresholds, the exterior of window and doors frames, paint, gutters, roofs,
foundations, walkways; lawns, irrigation systems and-landscaping;-but not-including-repair-or-replacement of
any window glass or maintenance of any improvement added to a Dwelling Unit after completion of initial con-
struction thereof by the Owner or occupant of such Dwelling Unit;

d. establishment of capital replacement reserves; and

e. acquisition of services and facilities devoted to the foregoing purposes or for the use and enjoy-
ment of the Association’s Common Areas, including but not limited to, the cost of repairs, replacements, addi-
tions, the cost of labor, equipment, materials, management and supervision, the payment of taxes assessed
against those Common Areas, the procurement and maintenance of insurance related to those Common Areas,
its recreational facilities and use in accordance with the Bylaws, the employment of attorneys to represent the
Association if necessary, and such other requirements as are necessary to perform all of the aforesaid functions

and purposes.

10.3 Assessment of Uniform Rates. Both annual and special assessments shall be fixed at uniform
rates for every similar Lot or Dwelling Unit receiving similar services within the Property.

~ w5082 ne

a. In addition to the regular annual Assessments, the Association may levy in any assessment year,
a special Assessment, applicable to that year only, for the purpose of defraying, in ‘Whole or in' part, the cost of
professional or consulting fees, any construction or reconstruction, unexpected repairs or replacement of any
capital improvement located upon'any Dwelling Unit, Common Ares, or Limited Common Area (in the discre-
tion of the Association), including the necessary fixtures and personal property related thereto, provided that
any such Assessment shall have the consent of a majority of the votes of thé Members Who are voting in person
or by proxy at a meeting duly called for this purpose, written notice of whqu_rshall have been sent to all Mem-
bers in accordance with the provisions of the Bylaws for ;pr,sj)eﬁgal 'meetings; ‘USITY v Vi ov
- e any anpecsentenadded Fa Tl a el Gl atter compachion of it

104

b.  Inaddition'to the foregoiiig special Assessment approved by the Members, as described in the
preceding paragraph, the Association may levy a special Assessment, in the event of emergencies in which the

Association perceives an'immediate threat'to persons of to property, without the consent of the Members. The
amount of such Assessment, however, may not exc?ﬁ.q S300.00\Pb.er.l.ot or Dwelling Unit per year.

RISHASHEEE S 7]

acnibes oted 1o lile toregomy purposes or Tor fhe use tod cure
10.5 Speci ments. T addition to'the Yegulay dnnbflf ASSRsSinEiity'andl the special
Assessments for capital improvements described above, the'Association inay levy, froni'time to time, on a par-
ticular Lot or Dwelling Unit rather than on all Lots, Dwelling Units or types ‘of Lots or Dwelling Units in the
Property, Special Individual Assessments, immediately due and payable, consisting of any fines assessed by the
Association under authority contained herein of il 'the Bylaws for an Owner’s Violdtio ‘of*he terms and con-
ditions of this Declaration, any liquidated damages or summary charges imposed under authority contained in
the Bylaws, together with costs, fees and expenses (including reasonable attorneys’ fees} incutred by the Asso-
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ciation ix_xcidemal to the enforcement of any rules and regulations, the collection of Assessments (both annual
and special) or the collection of damages or charges arising under the Bylaws. L

_19.6 Application of Surplus Funds. Any surplus funds of the Association remaining after payment of
or provision for pommon Expenses (including expenses for special Assessments described in Section 10.4
hereof), the funding of a reasonable operating expense surplus, and any prepayment of reserves, may be allo-
cated toward other expenses or capital improvements of the Property or the Association, or refunded or credited
to Members, as the Board in its discretion may determine. '

10.7 Date of Commencement of Annual Assessment; Dye Da 5. The regular annual Assessments
provided for herein shall be paid (as determined by the Board) in monthly, quarterly, semiannual, or annual in-
stallments. The payment of the regular annual Assessment by Owners shall commence as to each Lot or
Dwelling Unit, on the first day of the month following the conveyance of that property by the Declarant. The
first regular annual Assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board shall fix the amount of the annual Assessment at least fifteen (15) days in advance of each
regular annual Assessment period. Written notice of the regular annual Assessment shall be seat to every Mem-
ber subject thereto. The due dates shall be established by the Board. The Association, upon any qualified de-
mand (as determined by the Board) at any time, shall furnish a certificate in writing signed by an officer of the
Association setting forth whether any specific Assessment has been paid. The Association may charge a reason-
able fee for the issuance of such certificate. Such properly executed certificate of the Association as to the status
of the Assessment is binding upen the Association as of the date of its issuance. The due date of any special As-

sessment under Section 10.4 or any other Assessments permitted by the Declaration shall be fixed in the resolu-

tion or resolutions aulhoﬁw MW% 6 . ' y
10.8 Duties of the Board of Directors.

a.  The Board shall fix the amount of the ‘Assessment or Agsessments against each Member, for each
Assessment period, at least fifteen (15) days in advance of stich date or period and shall, at that time, prepare a
roster of the Members and Assessments applicable thereto which shall be kept in the office of the Association,
or at any other place designated by the Board upon notice to the' Meiibers, and which'shall beopen to inspec-
tion by any Member. Unless otherwise provided by the Board, the annual Assessment Period shall be deemed
the calendar year commencing January-1* and ending December 31* of any'yiear. Th¢' Board shall have the right
to change the Annual Assessment Period to a ﬁffalym other than & calendar year by Vote'of the Board.

Ba s wovecawiningy detefls ae

b. Within thirty (30) days after adoption of any proposed budget of the Association, the Board shall
provide to all Owners a'summary of the budget and a notice of the meeting to/cotisider ratification of the
budget, including a statement that the budget may be ratified without a quorym, The Board shall set a date for a
meeting of the Owners'to consider ratification of the budget, such meeting to be held not less than ten (10) nor
more than sixty (60) days after mailing of thé summary and noti¢é. There'shall b8 8 regfulrement iha.t-'a quorum
be present at thé meeting. The budget shall be ‘deemed ratified'at the mecting'Unless afL at tdeting 'a majority
of the Owners in the Association reject the budget. In the event the proposed budget'is'rejected, the periodic
budget last ratified by the Owners (o the initial budget if no other budget has beeii'ratified by the Owners) shall
be continued until such"ti‘nie“fs the Owners ratify a subsequent bud‘qct proposed by the'Board) 3 it

Sy e bead Dy e st turhot s carliod e e wnting signed vy an office: ot

109 Judgments Against'Asstciation. ’Assessments to pay ¥ judgment igaindtthe' Association may be
made only against the Lots or Dwelling Units at the time the judgment'_\wiqs‘]e}ltgréd,*'jh~pmponion to their
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Common Expense liabilities. If Common Expense liabilities are reallocated, Common Expense Assessments

and any installment thereof not yet due shall be recalculated in accordance with the reallocated Common Ex-
pense liabilities. . - - s e e

10.10 Effect of Non-Payment of ap Qwner's Assessment.

a, If the Assessments of an Owner are not paid-within-thirty-(30) days-foltowing the date due, then
such Assessments shall become delinquent and shall, together with such interest thereon and costs of collection
thereof as hercinafier provided, thereupon become a continuing lien on the Lot(s) or Dwelling Unit(s), as ap-
propriate, from and after the time of the filing of a claim of lien with the Clerk of Superior Court of Cabarrus
County, which lien shall bind such Lot(s) or Dwelling Unit(s), as appropriate, in the hands of the then-Owner,
his heirs, devisees, personal representatives, successors and assigns. The personal obligation of the then Owner
1o pay such Assessment shall remain his personal obligation for the statutory period; and, in addition, shall pass
to his successors in title if a lien has been filed, unless expressly waived by the Board.

b. If the Assessment(s) is not paid within thirty (30) days after the due date, the Assessment(s) shall
bear interest from the date of delinquency at the rate of one and one-half percent (1.5%) per month (or the high-
est rate allowed by law, whichever is less), and the Board, acting on behalf of the Association, may authorize its
officers to bring appropriate civil action against the Owner personally obligated to pay the same or to file a
claim of lien and foreclose such lien against any such Lot(s) or Dwelling Unit(s), as appropriate, in like manner
as 8 mortgage on real estate under power of sale under Article 2A of Chapter 45 of the North Carolina General
Statutes, and there shall be added to the amount of such Assessment, the costs of such action and reasonable
attorneys® fees or other cost incurred by the officers of the Association pursuant to authori e Board. The
Board may appoint a trustee to conduct the foreclosure sale, petition the Clerk of Co oini’a'commis-
sioner to conduct the same, or otherwise conduct the foreclosure sale in any manner provided by law. A claim
of lien shall specify the name and address of the Association, the name of the record owner of the Lot or
Dwelling Unit at the time the claim of lien is filed, a description of the Lot 'o'i"Dv“‘ ling Unit) &id thé amount of
the lien claimed. In the event a'judgment is obtained against'any Owner 'for suth ASsessmients, such judgment
shall include interest on the Assessment as above provided and a reasonable attorney’s fee to be fixed by the
court, together with the costs of the action. In addition, the Board may set a schedule of late fees also due and
payable if an Assessment is not paid within thirty (30) days after the due date, which late fees shall be in addi-

tion to the other changes described herein. .
Nt YRR e Tl R0 s tolow ag thie daie
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on an Owner’s property of the Assessments provided for herein shall’be'absolutely subordinéte 10'the lien of
any first mortgage or deed of trust now or hereafter placed upon any Lot(s) or Dyvellih‘g"l{nitjs);’subject 10 As-
sessment. The subordination shall not relieve any Lot(s) or Dwelling pil_(s)’.‘ froulx‘llapility forgny Assessments
now or hereafter due and payable, but the lien thereby created shall be'secondaty ahtf ?ubordinate‘to any first
mortgage or deed of trust ag if said lien Were d'second mortgage, irrespéctive of When' slibh Hrs¥ Yaortgage or
deed of trust was executed and recorded. The sale or transfer 'of o L'of, Improved Yot or Dwelling Unit shall not
affect any lien for Assessments. However, the sale or transfer of a Lot or Dwelling Unit that is subject to a first
mortgage or first deed of trust, pursuant to a foreclosure thereof or any proceeding in lieu of foreclosure thereof,
shall extinguish the lied' of such' Assessments'as to the psyment thereof which'became due prior to such sale or
transfer, The extinguished Assessments Shall bd'ollectable ai‘a'Common' Experigé*frot'all Ownets!'No such
sale or transfer shall relieve a Lot or Dwelllng Unit from' libbi}lty\ for any assessiients tertafter becoming due,
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or from the lien thereof, but the liens provided for herein shall continue to be subordi
first mortgage or first deed of trust. u- ° m 10 tho lien of any such

10.12 Exempt Property. The following property subject to this Declaration shall be exempted from the
Assessments, charges and liens created herein: '

8. all Common Areas; — - — o
b.  all Limited Common Areas;

c. all properties exempted from taxation by the laws of the State of North Carolina, upon the terms
and to the extent of such legal exemption (homestead exemptions shall not be considered an exemption); and

d. all Lots or Dwelling Units owned by the Declarant to the extent the provisions of Section 10.13
apply thereto.

2 igations for Assessments, As long as and whenever there is Class Il membership,
the Declarant’s obligation for Assessments on unsold Lots subject to this Declaration will be limited to the dif-
ference between the actual operating costs of the Association and the Assessments Jevied on the existing Mem-
bers other than the Declarant. Whenever there is not Class 11 membership, Declarant shall pay Assessments at
the same rate as other Members, and the Declarant shall not have any obligation to make a deficiency contribu-
tion.

SADUST . UR

10.14 Intentionally omitted.

10.15 Maximum Annual Assessment. Until January 1 of the year immediately following the convey-
ance of the first Lot or Dwelling Unit from the Declarant, the maximum annual ‘Assessment shall be $99.00 per
month per Lot. From and after January 1 of the year immediately following the conveyance of the first Lot or
Dwelling Unit from the Declarant, the annual Assessment cach year may be increased by g: more than ten per-
cent (10%) of the previous years® Assessment, unless'a majority of each class'of the Membérs présent or voting
by proxy at a duly called meeting vote to increase the annual Assessments for a given year by more than ten
percent (10%) more than the annual Assessments for the prior year. The Board may fix the annual Assessments
at any amount not greater thar the maximum described here or determined by the duly called meeting as de-
scribed above. The limitation in the increase in the annual Assessments herein shall not apply to any change in
the maximum amount of the Assessments undertaken as an incident to a) a merger or consolidation in which the
Association is authorized by law to participate, b) as an incident to any additions to the Property or submission
of additional property pursuant to Section 1.2 of this Declaration, or ) a‘}spe‘cial'emérgency Assessment pursu-
ant to Section 10.4(b) hereof. =~~~ " et N N BIAC TN

10.16 nitial Capital Contribution. Eacli initial purchaser of a'Lot ot Bwelling'Ualt #rom the Declarant
shall pay to the Association at closing a one-time Initial Capital Contribution of $§100.00 per Lot in order to
fund the reserves of the Association. Such Initial Capital Contribution shall be enforceable in a like manner as a
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10.17. Attomeys’ Fees, In any action brought by the Association to enforce any provisions of the Arti-
cles of Incorporation, this Declaration, the Bylaws, or the duly-adopted rules and regulatigns of the Association,
the court may award reasonable attorneys® fees to the prevailing party. - R vt Sl

ARTICLE ELEVEN
77 EXTERIOR MAINTENANCE AND INSURANCE

1.1 Exterior Maintenance. The Association shall provide routine maintenance and repair services for
the exterior of each Dwelling Unit in the Property as Common Expenses, but excluding those Dwelling Units in
the inventory of the Declarant prior to sale to their initial Owners. Such services shall include maintenance and
repair of all exterior surfaces including roofs, siding, trim, gutters and downspouts, porches, stoops, patios,
railings, decks, light fixtures, driveways, walkways and the exterior surfaces of exterior doors, provided the
same were originally provided by the original builder of the Dwelling Unit, as well as ordinary lawn and land-
scaping care. It shall be the duty of the Owner and not the Association to maintain the following: glass surfaces,
light bulbs, window and door screens, weather-stripping, and any exterior improvement, including trees, plants,
flowers or other landscaping, not originally provided by the original builder of the Dwelling Unit or by the As-
sociation. The Board shall provide the aforesaid maintenance as it determines in its sole discretion in order to
uphold the aesthetic quality and property values of the Property, but in any event, upon a regular written sched-
ule. A blanket easement over each Lot and the exterior of each Dwelling Unit in the Property is hereby reserved
for the Association and its contractors to perform such maintenance at all reasonable times.

11.2  Costs of Maintenance, No maintenance performed by an Owner shall ¢ effect of reducing
his liability for payment of Assessments to the Association. Should a need for ¥f#in ¢'Ye caused by the
negligent or intentional acts of an Owner, his family members, guests, tenants, invitees, contractors, employees
or agents, the costs of the same shall be a Special Individual Assessment payable by that Owner and enforceable
as set forth in AnicleTFil Bereof, - - -t Ul U L iAol G entorce ain, provisie:s o

W s e e de e opred rud and s gulations of wie A s

113 jation’s Dty to Reb lts, Aftef'the completion of a Dwelling Unit on a Lot
by its initial builder and conveyance of the same to the initial Owner, if such unit suffers casualty damage by
fire or other means, the Association shall, with the concurrence of the first mortgagee of the unit, if any, con-
tract to rebuild or repair such damage in accordance with the unit’s original plans and specifications upon re-
ceipt of the insurance proceeds covering the loss. In the évent the insurance proceeds are insufficient to pay all
the costs to repair or rebyild, the Board shall levy a Special Asses ment upon g}l Me?\"?fﬁlﬁsl g?ﬂluired to cover
any deﬁciency. tif ‘.“\. ERIRN Y S aut: Qthiciane WU N

et s e thoee o Do

114 Association to Maintain Insurance on Dwelling Uniti; The' Association shal iaintain property
insurance covering each Dwelling Unit and the building in which'it'is'located'once' dach such udit has been
conveyed to the initial Owner and thereaftér; and 'the expense of siich insurance'shall b¢'a' Common' Expense.
The insurance shall name the Board of the Association as trusice for the Lot Owners, Yor the benefit of the Lot
Owners and their respective mortgagees, as their respective interests may appear. The insurance shall cover not
less than 100% of the replacement cost of each Dwelling Unit and building, bt.xt"h'ot‘ including the cost of the
land, driveway, foundation, excavations aqq'ogget‘;_uqh comsmonly excludéd'itéms! "The'insuirance shall afford
coverage against all risks of diect physi¢al loss, including fire and 'Gihet'Hiazards' Covered by the standard ex-
tended coverage endorsement, as well as such ‘Other risks as may bé?.dviﬁabl_éiﬂ'thd\Bﬁa"rd? ‘didcretion. The in-
el e e loing v+ 1 11U e SR
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a. That each Lot Owner is an insured person under the policy to the extent of his insurable interest;
hold b. That the insurer waives its right of subrogation againsi the Lot Owner or mcmbet: 6!’ his house-
old; '

c. That no.act or omission by the Lot Owner,-unless acting within-the-scope of his actual authority
on behalf of the Association, will preclude recovery under the policy; ,

) d ’l‘_hat the pplicy may not be canceled or significantly modified without at least thirty (30) days
prior written notice to all insureds, including any mortgagees; and

e. That the policy shall be considered the primary policy should there be other insurance in the
name of the Lot Owner covering the same loss.

f. Any loss covered by the insurance shall be adjusted with the Association, but the proceeds for
any loss are payable as directed by the Association and not to any mortgagee. Proceeds shall be held in trust for
the benefit of Lot Owners and lienholders as their interests may appear. Proceeds shall be disbursed first for
restoration and repair of the damaged property, and Lot Owners and lienholders shall not be entitled to any por-
tion of the proceeds unless there is a surplus after complete restoration and repair.

11.5 IFANGS e Maintained ot Qwner, Each Lot Owner shall, at the time of acquiring pos-
session to his Lot, and during all times of his ownership or use, maintain the following insurance:

a. Property insurance \é_d\)e'i'*i'ﬂg all of&:g‘ﬁersonal property on the Lot. The insurer under such pol-
icy shall waive any right of subrogation against the Association and all other Lot Owners for negligence result-
ing in a loss to such personal property; and

b, Liability insurance in reasonable anicunts'covering all occurrences cbinmonly ifisured against for
death, bodily injury and property damage arising out of or in connection with the use, ownership or mainte-
nance of such Owner's Lot, including a waiver of subrogation provision as to any ‘rights the insurer may have
against the Association or other Lot Owners for any loss,

aractan ot oy tae Lot Quoncr nies acting wikla the scope of his wtuei o
N NN RO SRV IO TC o JCLE TWI chy;

ARTY WALLS '
v eeay et be v Ld o o ol coditied without at et

12.1 General Rules of Law Apply. To the extent not inconsistent with the provisions of this Article,
the general rules of law regarding party walls and liability for property damage resulting from negligence or
willful acts or omissions shall apply to.each party wall aniparty fence which iz tuiltas partof the original con-
struction upon each Lot.and any replacement thereof. If any portion of any structure originally constructed by
Declarant, including any party wall, any extension of a party wall, or any common fence, protrudes over an ad-
joining Lot, or into the Common Area, such structure, wall or fence shall be deemed (o be a permitted en-
croachment upon the adjoining Lot or Common Area,:and the.Owners and the Association.shall neither main-
tain any action for the removal of the encroeching structure, wall or, fence, norany actian for.clamages. If there
is a protrusion as described in the immediately. preceding'sentence,iitishall be deamaid that the.affested Owners
or the Assaciation have granted perpetual easements to the adjoining Owner,or:Owners for continuing mainte-
nance and use of the encroaching structure, wall or fence. The foregoing provision also shall also apply to any
replacements in conformance with the criginal structure, wall or fence constructed by Declarant. The provisions
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of this Section shall be perpetual in duration and shall not be affected by an amendment of this Declaration.

122  Sharing of Repair and Maintenance. The costs of reasonable repair and maintenance of a party
wall shall be shared by the Owners who own such party wall in equal shares, to the extent such maintenance is
not the responsibility of the Association under Article VIL

123 Destruction by Fire or Other Casualty. 1f a party wallis destroyed or damaged by fire or other
casualty, any Owner who has used the wall may restore it, and if any other Owner thereaﬁer makes use of the
wall, he shall contribute to the cost of restoration thereof in his proportionate share, without prejudice, however,
to the right of any such Owner to call for a larger contribution from the other under any rule of law regarding
liability for negligent or willful acts or omissions.

124  Weatherproofing. Notwithstanding any other provision of this article, an Owner who by his neg-
ligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of furnishing
the necessary protection against such elements.

12.5 Right to Contribution Runs With Land. The right of any Owner to contribution from any other
Owner under this article shall be appurtenant to the land and shall pass to such Owner's successors in title,

12.6 Easeme Rig Repai i : Reconstruction. Every Owner shall
have an easement and nght of entxy upon the Lot of any other Ovmer to the extent reasonably necessary to per-
form repairs, maintenance or reconstruction of a party wall. Such repairs, maint mgqsnmqn shall
be done expeditiously and in a professional manner, and, upon completion of thew I'restore
the adjoining Lot or Lots to as near the same condition as that which prevailed prior to commencement of the
work as is reasonably practicable.

S o cand stz oot G aatected by oan amendment of dus Declar.

12.7 Certification With Respect to Contribution. If any Owner desires to sell his Lot, he may, in order
to assure a prospective purchaser that no adjoining Ownec has a right of contrib xﬁnnmpmvided in:this Article,
request of the adjoining Owner or Owners a certification that no right of contribution exists, whereupon it shall
be the duty of each adjoining Owner to make such certification within fifteen (15) days of such request and
without charge. If the adjoining Owner claims the right of contribution, the certification shall contain a recital of
the amount claimed and the basis therefor, which ghall be bipding on the a@iomgwqegﬂg@ging the. right.

L wnu fas usey the wall may recore it. and 1 any other Owner thercafter 1. ko5 . .

12 8 Aﬂmmmn In the event.of any dispute arising concerning a party. wallyorupder the provnslons
of this Article, each party shall choose one arbitrator, and such arbitrators shall choose ane additional arbitrator,
and the decision of a majority of all such.arbitrators shall be binding upon the Owners, who expressly agree to
submit to and be bound by such arbitration procedure and decision. Should any party refuse to appoint an arbi-
trator within ten (10) days after written tequest Mw,ﬂlemsh&llm.mrb*mr Dﬁ%@ﬁaﬁn&m . All arbi-
momdmmshaubea&ummmmmgemmmmormm in Nerth Carolina.
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ARTICLE THIRTEEN -
AMENDMENT TO DECLARATION S s

13.1  Owner/Member Initiated.

a. An amendment to this Declaration may be proposed upon a majority-vote-of the-Owners (except
as provided below with regard to approval by Declarant), whether meeting as Owners or by instrument in writ-
ing signed by them. Any proposed amendment to this Declaration shall be transmitted in writing to all current
Owners, and there shall be called a special meeting of the Owners for a date not sooner than ten (10) days nor
later than sixty (60) days from date of notice. It shall be required that each Owner be given written notice of
such special meeting, stating the time and place, and reciting the proposed amendment in reasonably detailed
form. Such notices shall be made in compliance with the provisions of Section 4.3 here¢of, and after made in
compliance therewith, shall be deecmed to be properly given. Any Owner may, by written waiver of notice
signed by such Owner, waive such notice, and such waiver, when filed in the records of the Association,
whether before or afier the holding of the meeting, shall be deemed equivalent to the giving of notice to such
Owner. At the meeting, the amendment proposed must be approved by an affirmative vote of sixty-seven per-
cent (67%) of the votes (with the votes being calculated as provided in Sections 8.2 and 8.3 hereof) of Owners
(except as provided below with regard to approval by Declarant) entitled to vote in order for such amendment to
become effective. At any meeting held to consider such amendment, the written vote of any Owner shall be rec-
ognized and counted even if such Owner is not in attendance at such meeting or represented thereat by proxy,
provided such written vote is delivered to the Secretary of the Association prior to or at such meeting. If so ap-
proved, such amendment of this Declaration shall be properly transcribed and certified by two (2) officers of the
Assaciation as having been duty adopted anpproved by the requisite percentages of Owners and lenders. The
original or an executed copy of such dmendment, properly executed with the same formalities as a deed, shall
be recorded in the Office of the Register of Deeds of Cabarrus County, and no such amendment to this Declara-
tion shall be effective until so recorded. If any amendment tg the Declaration creates an inconsistency in the
Bylaws, to the extent such inconsistengy exst, he Peclafgfion sheit fooet |

b. Without the prior written consent of the Declarant (during Class 1l membership), there shall not
be allowed any Owner/Member-initiated amendments to this Declaration for a period of three (3) years from the
effective date hereof. The above limitatiop shall in no way limit or diminish Declarant’s ti‘gl.lts to make amend-
ments to any part of the Declaration under this powers réserved in Section 13.2 beloW.'Ng aniéndment may dis-
turb any of the rights allocated to Declaran by this Declaration or Yy other declardtifh Fécordéd: o 'the Prop-
erty, including but not limited'to rights incident to the Declarant’s“conu:?l of'ihé' Board, rights included in the
Special Declarant Rights, and the Development Rights of Declarant.’  ~ © " soerer T, :

Wl bt o .

“Declarant shallhave the right to

hereof.

13.2. Declarant’s Right to Unilaters Amend: (¢ _of'Bo:
unilaterally amend this Declaration wittiouf the consent dr joinder'gf the Owners as'5¢t 'foith in'Seétion 7.4
. Yoo, eogedniend o b :

$Ppred e givelt Ary Owner may, by Wrillen waiver o o,
ad o e en Dol ke records o the AL

..
LIRS

13.3. ive: ing: Title Searching. ‘An'amendment to this' Declaratjon that complies
with the provisions of this Article shall'be effectivé When'redorded il the' Cabakfug Cotinfy Registry. The
amendment shall be indexed undér the name of‘ﬁ‘\e'De‘cl”raﬂt’,oﬁ Jugcessor, the Al sbclation'bf its successor,
or the Owners of the property in the Property. The failiire of the améridment 10 be i gkéd'\;Qder @ll'of the fore-
going shall not invalidate such amendment so long as the amendment has been indexed iinder at least onc of the
foregoing. Anyone searching title on !..ots or l?welling Units in the Property ‘should search under the names of
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the foregoing to discover amendments to this Declaration that may have occurred afier the Lot or Dwelling Unit
has been conveyed to an Owner from the Declarant. T S U
' ARTICLE FOURTEEN
VA AND FHA APPROVAL

In the event that any-Owner hereafter- finanoes-its-Bwelling-Unit through-a-losn-guaranteed-or-insured by - | -
the VA or the FHA or Dwelling Units within the Property are approved by the VA or the FHA as being eligible
for such loans, then, until all Class I1 Membership ceases to exist and be converted to Class I Membership as |
provided in Article Eight hereof, and if required by the VA or the FHA, the approval of the VA or the FHA
shall be obtained prior to: (i) the annexation of additional property to the Property subject to this Declaration,
(ii) dedication of additional Common Areas other than the Common Areas or Common Properties designated on
existing plats of the Property, and (iii) amendment of this Declaration.

ARTICLE FIFTEEN
SEVERABILITY AND GOVERNING LAW

If any provision of this Declaration is found to be invalid by any court, the invalidity of such provision
shall not affect the validity of the remaining provisions hereof, and for the purposes hereof all covenants as
contained herein shall be deemed to be severable each from each other without qualification. This Declaration
and the separate provisions thereof shall be construed and enforced in accordance with the laws of the State of

North Carolina without regard to principles of conflict of laws,
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IN WITNESS WHEREOF, theDeclamntlmswxsedthnDechmiontobedulyexecutedbyamhomy
duly granted as of the date first above written.

THE JEWELL CORPORATION, a North Carolina
corporation

\J.«Kuu\ethlcweﬂ,hww

STATE OF NORTH CAROLINA
COUNTY OF CABARRUS

1, a Notary Public of Cabarrus County, North Carolina, certify that J. Kenneth Jewell personally came
before me this day and acknowledged that he is President of The Jeweli Corporation, a North Carolina
corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was
signed in its name by him as President.

WI'I‘NESSmyhandaMoﬁcﬁsﬁanporml,tlm l?"“‘dayof
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(Legal Description)
Lymguamxnu»cuyam,mmmmupdmm l
Horth Caralina in the Southoastorn comer of the intersaction of i e
mgmym:nmdnmnmommaudmw-aammmm !
in Block "A" of the Subdivision of the property knom as SIES REALTY CD,, INC., !
ummmmtw,amammtummmaaommotuamm I
ofneedsforﬁhnm&mttylnlhpnwklo, Fage 64; and additionally, a tract
Mj::la\l;aﬂmho, as shown in Deed Book 142, Rage 253, and being more fully described
as ]
BEGINNING at an iron stake in the Scuthoastern comer of tha intersection of North
Caralina Highway Mumbar 73 and Rural Drive, an ald comer, and runa thence with the
South side of Highway 73 South 77-06-4) East 230.00 feot to an iron stake on the
South side of Highay 73, the old Northwestern comer of Ray M, Calloay (Deed Book
255, Page 239); thence with the ling of Calloway Scuth 13-38-38 West 335.44 foot
to an iron staka, rear cornar of Calloway, also a rear comer of Lot Mumbar 2, a
cormar in the line of Lot NMumbor 3 {Ray N, (alloway, Doed Book 319, Page 57); thence
with the line of Calloway South 70-14-08 Wast 143.53 feet to an iron stake on the
East side of Rural Deive, front comer of Lot Nutbars 2 and 3, and also a front comner
of Callaay; thenos with the Bast aido of Rural Drive Horth 20-04-17 West 266.89
feat to an irom stake, an old comer, and the old Northwestem commer of Lot Mutber
1, and the tract dascribed in Doad Bock 142, Page 253; thence contimuing with the
East side of Rural Drive North 25-35-30 Bast 183,41 fect to the point of BEGINNING,
containing 1.913 acres, more or less, as surveyed and platted by Jams T, West, P.L.S.
Octobar 2, 2001, ‘
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(Site Plan of the Property]
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EXHIBIT C
Consent and Subordination to Declaration

}
Rowan Savings Bank, SSB, Ipca Nosth Carolina Banking corporation (“Lender'), owner and
) holder of a note secured by that certain Deed of Trust dated N from The Jewell
' Corporation ("Grantor) to _Bruce D Jones » Trustee for the benefit of Lender (“Trustec"”), recorded
in Book _ 33 ( , Page 3 in the Office of the Register of Deeds of Cabarrus County, North
Carolina (“Deed of Trust™) and Trustee hereby consent to the foregoing Declaration of Covenants, Conditions
and Restrictions for Kenton Glenn (“Declaration”) made by Grantor as Declarant, and consent to the execution,
; delivery and recording of the foregoing Declaration and agree that any subsequent foreclosure of the Deed of
! Trust shall not extinguish the Declaration and that the Deed of Trust, the lien created thereby, and Lender's and
! Trustee’s interest in the property described therein by virtus of the Deed of Trust are, and shall be, subject and

subordinate to the Declaration and the provisions thereof, except and provided that the licn of assessments
provided for the Declaration shall be subordinate to the lien of the Deed of Trust as provided in this Declaration.

IN WITNESS WHEREQF, the undersigned have duly executed these presents under seal as of the 26tk
day of November, 2003.

LENDER:

Rowan Savings Bank, 888».3?3&:11 leiuaban.ldqutpomion
s 50927,

(CORPORATE SEAL)
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!
\ STATE OF NORTH CAROLINA
!
COUNTY OF __CABARRDS
| ], SusanB, Purr , Notary Public of said county and state, certify that
Janet D. Abernethy personally came before me this day and acknowledged that (s)he is the
; Sr. Vice Presidentof Rowan Savings Bank,SSB, Imca corporation, and that (s)he, as
residenpbeing authorized to do so, executed the foregoing on behalf of the corporation. Witness
| my hand and official seal, this the 26thiay of November 2003,
| WITNESS my hand and notarial stamp o seal this _26th _ day of Novenber .{%@b MR A
i
i
: My Commission Expires: ,,."8 cous
i (LT
' —January 6, 2007
[NOTARIAL SEAL)
. i
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' STATE OF NORTH CAROLINA v
! COUNTY OF _CABARRUS
L, _Sugan R. Furr a Notary Public, do hereby certify that Bruce D, Jones
Trustee, personally appeared before me this day and acknowledged the due exccution of the foregoing
instrument. CosARELYS .
o ) ﬁ"“&';".s
WITNESS my hand and official scal, this the 26th day of Hovember _, 2003. ,&gk“ XN
: t
N bie aae ».;k Wiy :.‘ t H
| ‘ f f woTARry %
T e NI .«:.n, AN .MM? ‘uc niehall IR O ipﬁ.. W gl'
My Commission Expires: . 26thiL; ol Noverler | 2u03. . ‘{5_? UBL© ;,"
: %, >
| January 6, 2007 . ‘ Sot auver'er ‘lﬁ;,,m"ggﬁwf"
[NOTARIAL SEAL) . /{ 2 ‘l¢ i {wotu,
. IL, Apa AV '_,l’b/: - $ :
N AR " PLBLIC sl‘?b'-‘ Pupe
: *’5};7:-
ne Exhibit C !
A S TEUNEPTR U 1 BN
CABARRUS ' Vo o !
val VOB
[ .« U al e T L
e
R nto L N R TR VR o JRTY Y s,
et | ceil th 1 Nuvewber iy -‘""oo.?' 5
: " 3 e
— e e ".1.‘;(:‘?;[ e :f‘/}","._ H ! \‘01A"’ H
XTTARY PLALIC iok e v
Lajnies . .';6 {UB\-\
%, ‘V oo n".




